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FOREWORD 


Tus author of this boolc has wcm diatinction in aeveral hcids. 
Bom in Sicily in 1871, Don l4iigi Stursoatudkd for the priest* 
hood at Cahagirone. taking; h» doctorate tn Divinity at the 
Grciforian University in Rome, and devrtting tpecial attention 
to ecclcsiaMtcai and civil law, hiftory and phitcsopby. 

At an early age he «'aa appointed Profesaor of Political 
Economy. I^ilow^hy, and Sockdopy* i” Oteai Seminary of 
Caltagirone ; hut h» aaivitie* in the beautiful iidand of his 
birth caiendcd far beyond the academic sphere. He organised 
the hrat co-tiprrative societies and trade unions for peasants, 
workers, and artisans. He w-as chosen Mayor of Caliagironc in 
1905 and Iwld the otfke for fifteen years, in which the town 
became a centre of arti«ic and educational life. He cjctcndcd 
the school system, founded a technical institute of accoun- 
tancy, a ftciwKd of ceramics, a museum and pkturc-gallerj*, 
and dcs'^elopcd tlie municipal orchestra: for he is himself a 
composer and an aiilhcM'ity on the history' of music. He w*as also 
Prmwial Councillor for Catania, and for twenty years Coun- 
cilkyr and VKT-IVesident of the Association of Italian Com- 
munes. IhiHng the w'ar this uarful ettixen scnxid on swrious 
(kfvemment Commissioiu, founded an jdwocution in aid of 
war orfdiam, the Emigration of ladiour Associalion, «md ilie 
Federation of Private Schools to fight the State monopoly of 
cdumkm. 

In 1919. the first year of peace. Don Siureo became a nationai 
wid tntrmational figute by creuing the Panito Popotarr. Its 
tnotto W1M ‘*L4>wrrtas", and its pfxtgratnme may be broadly 
dcKtibcd aa Chruatan democracy. The new party rapHlty won 
§mm, and at the electkai of 1919 ntnety-ntne members were 
ictxinMid. Its ftMittder, who never attempted to enter Parita* 
meitt, duneexed itt ptdky m the cspactiy of pcdtttcal acovtary. 
Aa Ctuimm of tW Fore%n Ptdicy CacBfnktee of his party, 
he eaftdiliihed eontacta mrith o tea m en and fMtthkii&t of 
•fanoai twry country, Mo nannMtive the difficult yean whidi 
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foUtmtd the war can ignore bis influence. Though himaelf a 
prioU, who earnestly strove to base political action on CHirtetan 
principles. h» party was undenominatitmal and independent 
of the Vatican. Without being S«Kiali«t the party stood for 
an adt'anced programme of social reform, while resisting the 
extravagances of Nationalism abroad and uphtdding the caunc 
of liberty at honte. 

The march on Rome in 1912 uhitnatcly deslrt^jcd ilie Paitilo 
Popolare, as it dc»tn»)Td every party in Italy tirdicated to the 
senicc of ordered liberty. l>t>n .Siutao, hke Profesaor SbKt- 
roini, preferred exile to submission or c«:«mpfOfmise, and tuts 
made his home in Kngtand till the Fasem tyranny passes away. 
Hi* earlier works on srKtai and poiitsca! topics are little knowti 
outside hi# own country , but the publK-atnin of Ifa/y amd 
Famsm in 1926, with an IntroduciMW by Profe**i>r Gilbert 
.Mumy, rcv'calcd him to English rcaikr* as a publnist of the 
first rank. Tlie book, which has appeared in .Anjcrtcan, Erencb, 
and German cditkuns. present* a lucid »unry of the conduMwa 
in which Fascism anise and a searching analyxi* of ilw tiKive- 
ment itself. Though love of liberty and dislike of an orniti'* 
potent State arc stamped on every page, the tone of the l>ool k 
calm and philosophic. Wc imen to tlvc vtuce not merely of an 
exiled leader of a great pany, but also of a scholar and a thinluer. 

Italy amd Famtm is remirkabte (or it* wide mirmationat 
outlook ; and the concluding chapters fespccialty that tm the 
rd/e of the Anglo-Saxon pcopk* in the world to-day | aiukipote 
something of the theme of the present work. The ImtermatimU 
Community and the Fight 0/ tVar takes w* into w infer field*, 
but it exhibit* similar i|ua]ttics. Both l>ooks« display the idctluK 
who is nothing of a doctrinaire, the man of feaming who is 
also a man of aflairs, the liientry craftsman whose mstemb arc 
akilfully marshalled and whose arguments art fordWy ea- 
pressed. Hi* theme, the elimination of war, is discussed in m 
hfetorical, sociologicai, l^gat, and ethkal aspects. Tl» vnlittne 
fwpiiiet careful reading, but its mctsi^ce is perfectly clear. 
War, tike slaveiy. potyfaniy. and private \*end«tf*, is the child 
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of a (Murtieular form of poHtiaii and aockl orgsnixation. Thcrt 
is nothing tn human nature to render any one of these scourges 
ctemaUy neccMuirj*. and with the advance of cinluation they 
hecoinr out of date. 

'Hw finkt of the four ports into which the voluinc is divided 
offers an illuminating sketch of the growth, nature, and ten- 
dencies of the Intrmatiunai Community. Don Sturtto's con- 
ception of S43ciciy is organic, not static. He is convinced that 
rnuutkind, ohich liax clianged so much and advanced so fsr, 
w ill tmuiinic to clunge and to advance. .\ll social reforms, like 
tl*c ideas of which they arc the exprmion, arc in a state of 
peijictual l*ec»iining Our ancestors could not hwresec the 
emergence of s«icul and political relations which arc the aaioms 
of loHlay, and nuny of cwir fcllow-citiaent are c((ua!ly unable 
to imagine a world differing ssidely from our own. CmUaation 
«s »e know u Ims Iseen buih up round tl>e two fundamental 
institutions of tlw family and iIme State, and our author loots 
ftirward with crmfidencc to a third, the International Com- 
munity. w ith an orgaiiizatRin and a personality of its own. For 
tlw socTrrign State ts nca enough, since it no Utnger fulfils the 
legitmufe Ucitund of its ciitacns for well-being and securiiy. 
'Hw country men of Mtlum and o| Mill will rejoice at the sturdy 
mdividualkm which thfiohs in these spirited pi^fts. "The State 
is not the end of tlic citixens, hot tlw citiims arc the end of the 
State, and the fount of law is not the State but pemonaltty.** 

History is the lecotd of the effom of mankind to satisfy its 
growing nec^la and to emlKwly its ideals in insttiuticmal forms, 
and even* great modtfKalkm in hutrmi rrbttocaihips is pre- 
ceded hy pn^jpoida and conversion. Signs of the coming of 
the IniematMKial CcMnmuntty are all around tis. Don Stuno 
ttfrrs us to the Rritiib Commonwealth, the f*sn-Americtn 
Union, the Lo^pie of Hationa, the Court of Intertuuional 
luttkc, Mtd the KeUogg Ihct. as illustratioiui the tnMh that 
|KW«r am he dmded snii difhtsed. Tkte tnnHdt^Modtmcw of 
dMited Staum h M cle« • {MMthalme M 
jndhfSduahi,, and til hotnsii needs ipnsdttsliy acquire |uitdiad 
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form. The opti<mai become* cuftornwy. and custom harden* 
into law. The author's religious conviction* neinforce the kSMm 
of histor)-, for he sees in the Iniermtumal Community an 
expression of the spirit of Christianity. 'Ilic tragedy of the 
World War mark* the birth of the new era. "I'he seed* of 
Internationalism sown by liberal and democratic current* were 
fertilirctl, and the efforts and ideals of super-national Chrbt- 
ianity returned to mind. The appeals of Renedict XV and 
Wilson echoed the great ideals of Christian humanity. ‘ITe new 
principle laid down as a foundation of international life, the 
principle of association, date* from the CoseniUJt of the la?ague 
of Nations." 

I'm* n and III deal with the nature and cause* of war, and 
review the s’ariou* attempt* to justify its exwtence. 'Hw author 
discusses the main titcories of war ifie Juil War. ilw war for 
Reason of State, anti the Bio- Sociological War — making a 
careful study of ihctr historical Ijcarmg*. and in a special 
chapter sets forth and iicfen»i» a theory of his own. In the 
absence of any recogmaed method of settling disputes other- 
wise than by force, the legality of war luu Wen incontestable ; 
but the creation of alternative maihinery ikair**** its sole 
juridical and ethical excuse Civilisation i» organisation, and 
organization implies the rational tnaimn of forte. War i» thu* 
contingent, not inevitable ; a uiuutc, not a right ; an aspect of a 
stage in the evolution of the human family whkh we may 
reasonably hope to mitgrow . We have alreaily ad\*anml so for. 
the author maintains, ilut no civtliaei:! crKiniry to-day is com- 
pelled to fight ; and when the Iniernaitonal Community i* 
properly organi»;d, war will cease for iW same reason that it 
has ceased between individuals, namely that there t* no need 
of force to settle disspuiea. 

The ptdakal. cconomk, and ptychologkal obstack* to the 
eliminatkm of war as a legal instituiion are disctMcd in Part IV, 
said Don Sturao shows no dtifioaltion to mtntmtze their dtmeit- 
mom. There ate peopk in several countries who igifi long for 
ti» attatnineitt of the sword, and the usual talk of "the next 
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war" w heard in the land. The map of Europe and the world n 
full of rough edge*, some created by treattet which ended the 
(•neat War, other* turviving from an earlier time. The <dd 
conception of the self-suffkicnt aovercign State will cumber* 
the earth. I-arge armamenu remain, at once a aymhol and a 
cau»e of insecurity. Conaciripiion, which Don Sturzo detest* as 
heantly as if he were an Englishman, Mill supplie* cannon- 
fod<!cr by automatic process. Faced wiili such diflicultks, <mr 
author deriie* cncotiragemcnt from tJie triumplw of the past. 
The idralm needs inextiaustilde patience no ks* than inde- 
«lnictiblc faith. 'Ibe ice».is of the movement the aboliticm of 
slavery, which were *«»wn when Oiristianity entered the wrorid, 
haiT ripened in uur own era, PH»nerrs convert the socktic* of 
which the) are members, and ilic more advanced communities 
serve as nwHieS* fi*r the rest. We may still ha%T to wait for “the 
intcniatuina! «»!tdarity of interdependent States", which will 
eliminate war as u leas been eliminated within the British 
Empire and tlic I'nitcd .State*. But tlie hands of the dock can- 
not be put l»ack to 1914. “WTuiteverthcoscilbtian* of polides 
and <4 single State*, ptditk* arc already caught in the intema- 
tiofial machine, and are affected by the ideal of the abolition of 
war. Once the potiplc* hast entertained this ideal aa tomctliing 
possible it can never fade from their minda and hearta." The 
proevtts of conversion will be accelerated by this thougbthd and 
powerful book. 


G. P GOOCH 
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will be reduced to a minimum, it is also welK-and to my 
mind easential—that there should at the same time be a cloacr 
study from the sodologicat and historical point of view of the 
h3^the3is that war as a juridical imtimtion may be cUmiruitcd 
from the relations between civilized peoples. 

ITie present work is intended as a contritHtliun to the study 
of the sociological and historical aspect of war and the right 
and law of war, and as a trial of the ihetjrj’ of the climinability 
of war. Part I is dedicated t« an analvsus of the International 
Community, its nature, laws, development, and present 
organization, for war is conditioned by the inlcmiitional 
organization, inseparable in its ruture from the concrete 
stnicture of the life of pcv^ple*. Not only is it luit possible to 
nuke abstraction of the relationship between a type of war 
with its laws and a type of international community with its 
laws, but the connection between them is intimate and indis- 
soluble. Moreover, the itlea of the cliininability of war, to be 
sociologically feasible, must arise as the reflection of a given 
international structure. ’ITic present structure gives u* certain 
elements in germ from which to evolve the iilea of the elimin- 
abiiity of war . 

For this reason the type of war that wc propoae to study in 
Part II, in its nature and its relation to present intematmnal 
organization, is chiefly that of war lietwem civilized States 
in the pftaMcm day. 'Fheoretical or iibtortcai references to the 
past will serve to throw into clearer relief the nature and laws 
of the war between civilized Sutes to-day and the wars between 
such States and their own minorities or cobnies. Within this 
framework tribal wars and skirmishes or the domestic wart 
of groups of non-civilized peoples find no place, stnee, strictly 
speakif^, they do not come into international and politkal 
relations. 

But an historical and juridical study like the present would be 
tnconclustve if it were not completed, tn Part III, by an exami- 
nation of the dieoriet that have infiutneed and oontintte to 
infhicnoe the fmtnatkm of the ri|^i and law of war. Tb* diid' 
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tclioofai, montiMt, political, and aodok^cal, give ua three baak 
theorka, which, critically eiamined, prove incomplete, and 
therefore inadequate to explain and juatify the right of war. 
Hence the expedition of a fourth theory, responding to the 
criteria act foriti in the present work. 

In the final aection, Part IV, this theory’ is considered in its 
relation to tiie evolution of the international community, and 
beconKS the Isasis of a study of the eliininability of the right 
of war. 'n»is is shown to depend on the elimination of the 
ctliical, juridical, and political premiac* of war, so as to carry 
the ctinfUcta Iwtwccn .State and State on to a higher plane 
better corresponding to the nature of man and the prownt 
stage «>f civihaatUin. 




PART I 


THE INTERNATIONAL COMMUNITY 




CHAPTER ! 


THE FORMATION AND DEVTLOPMENT OF THE 
INTERNATIONAL COMMUNITY 

§ a. Th* idea of a #fKrtc«y of variou* peoples, undee w.halc%'cr 
form t< be conceived, oinmjti differ from the relationships which 
in every and in varying degrees have existed between the 
different human nuclei scattered over the earth. 'Ihcrcfore, 
like ail ideas deduced from facts and sdequated to facts, the 
idea of a society of peoples can have no other foundation than 
the historical process of event*. 

Every human sexiety is nnjlhing eke llian a relatiomhip 
bciwtsen individuals in some way grouped together, a relation* 
ship which ntay be close or Ickmm:. resulting in real and perma- 
nent societies or merely temporary contacts, according to 
whether its cause and type be pernunentor tcmporary,organic 
or anarchic. We therefore use the expression, ‘Tnlrmational 
Community’*, in Uie widest sense, so as to comprehend eserj' 
form of sexial rebtion* apart from any specific organiraiion. 

llte historical process of accidental or durable relatiom 
between people and fwvrplc has evolved on a twofold basis- 
community of race and interest anxmg independent peoples 
ctfual in p«w>itian and strertgib, or else the subjection «sf diverse 
peofdes to a common centre. The idea of human equality, the 
•entimcni of aunmon brotherhood, had no pboc in the rcla- 
tkms between people and people in pre-Christian ttmes, for 
tbeae idea* and sentiments were absent from the internal 
ttOucture of the pcopkt and from their ethtokl and religtou* 
cnttcepiioti*. 

The sorarhis gmtimm of those days could have no other 
•ifnifkiUMe than that derived from tniUtaiy and economic 
relattona of alliaiKe, protection, or donunion, haUosred by 
r«%ioiia ritual and defieiKkfd by force. These element* suffice 
lo allow tM the natural moewity of rdatlcMia between people 
and peofffe, the rtsufe of the untvenat neceaidl^ df economic 



24 THE INTERNATIONAL COMMUNITY 

exdhange and security of social life. And since the easiest or 
least difficult highways of commerce were the seas and rivers, 
it was nstural that confederal or imperial centres should grow 
up on the banks of the rivers and on the sea-shores. The 
Egyptian, Assyro- Babylonian, Greek, and Roman Empire*— 
to mention the more famous pre-Christian civilixations- 
were all based on praaicalty the same economic and pcditkal 
elements, and all tended, by conquest or alliance, to become 
the centres of ever-widening zones suitable for the devclopwtent 
of tlieir commerce and for the interests and needs of their 
dominion. When the Roman Empire spread to the north and 
north-east of Europe and penetrated into Asia, it overreached 
the natural limits of its strength and frittered away its power. 
The same befell the empires that preceded it. for in the rela- 
tions between the unihing centre and the unified periphery 
there was a limit set by the economic and politico- military 
nature of such relations and by the intriruic requirements of 
the organization of power. 

f 3. The Moaflas ffnh$m, the S«x:iety of Peeples as it was 
conceived by the Roman*, ciwild only be Imperial. Bom of 
dominion, it fell with dominion. There remained nesertbekws 
the idea of a common bw, the juridical principles of which 
were accepted by the nascent Christian society , But Cliristianity 
in i» turn established new and fundamental principle* whkh 
in the long run could not fail to influence society in gcnenil, 
and hence the relatmns between the penpk*, Christianity, 
denying every other religion, broke down the barriers created 
by national deities and gods of city and race. It bid as religious 
foundation-stone the equality of man before God, for whom 
there ia neither Jew nor Gentile, Greek nor Imharian. master 
nor abve. It catabltshcd love of onc'a netghhour as a reJtgtotta 
duty, transcending every human limit and gccfriphkal 
boundary. The name of Chriittan thus became a far greater 
conunon denominator than that of Roman. Roman cittacfishiji 
was a privilege, Christtsnity was for sB, 
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Thi* conceptkwi of rvitgiout life bectme link by link a 
conception of iKKiat life. It was nevertheless natural that since 
ihcaie ideas and feeltnp were iptiwing up in the ambit of life 
of the Roman Empire, which was strong and great e%*en in 
it* decadence, the new Chrbtbn elements should find a frame- 
work in the peditico-juridical tradition of that same Empire. 
The idea of Romaniiy and of a supreme authority unifying 
diverse people# wa* iKHind up as a prundential event with 
the idea of a wt>rld, the Known World, almost wholly Christian. 
‘Ihe initial amvernion of the Iwbariam by their contact with 
the Christian and l«atin world, and their admiring re^wet for 
the grcairtess of Imperial Rome, encouraged this idea, not- 
withstandiftg the defective policy of the Emperor* and the 
dce|> divrsiom between the variims Christian sects which had 
already bfo\tj;ht thrir ferment among old and new peoples. 

Yet the effort to hold together the parts of the Romano- 
Christian Empire, aheadr split into East and VV'est and over- 
run In the Xordic races. w‘a* defeated by event*. A new politico- 
economic tlruciure succeeded the first, for the bar hariarw, even 
when converted, jwmghi indcprndeiKc and dcuninance. 'Ehe 
central authority was divided and weakened; in the West its 
power failed and fell- while the peoples now practically aban- 
doned to themselves tended more and more to consider tbc 
Church and the Papacy a« the centre of the society of Christian 
people*. 

Nrv'crthelait*. the Imperial ideal, though reduced to a sKackw% 
•urvived. and, amid tlte growtim; feudalism of the West, wrss 
restored by Charkmagne. 'Ihc danger for Europe then came 
ka» from the liar Imriaos of the north than from the Iskmites 
of the south and south-east, who formed a great politjcal and 
religtous tnovemcni, aclf-mflktent and thresteiung. For the 
ftoimns, the society of peopks in practice was conceived as a 
Jurh^kal and Imperial itnity.outstde whicii were the barbarians, 
fn the amne way ke the Oiristian Emfore. splif hito £*•« and 
Wwi-hJm! Iait«r havii^ become the Franiiih-Roaiafi Empire 
Sockty of Ouki^ Ikopka appeared asafej^onaand 



a6 THE INTERNATIONAL COMMUNITY 

impeml tociety, outside of wliich were non*Ch]ibtisiit. end 
chief among them, Islam. The concept of universality was 
first Roman, then Christian; but the true concept of inter* 
nationality was not bom till later. 

§ 4 . 'Ilte legislative achievement of Justinian was to unite 
the Roman heritage of juridical wisdom with all that through 
the Christian infiux was then in process of realisation in the 
civilised world ; it was that he adjusted the old norma of the 
/« grmtmm. He could not, however, take into account the new 
elements femumting in the West, which would liberate a force 
donvinating the whole world and creating a new international 
life and international latv. 'Ihc rh)'thm of history would still be 
set by Rr mc. 

'ITie idc^dogy of the Christian Empire sought to reconcile 
the Pope and the Emperor as the twofold authority set by 
God over the whole world, proclaiming the subordination of 
Emperor to Pope in religious nutters and mutual co-ordination 
in matters of civil gos'crmnce where their powers overlapped, 
while leading the cisil and nuiitary di>nuin to the Emperor 
and the spiritual domain to the Pope. Einalty, both were to 
be united in the quest c*f tiic common g^xnj . the hmwm cmmnmf^ 
end and aim of human society . perfreteti by llie Imum rtUgttmtm, 
end and aim of C!hristianity . 

Relations between Christian peoples were tlws aulijcct to a 
dual authority, while non-CTiristian peoples were coiwdcred 
subordinate to tlie CTiurch, and through the Church to a 
certain authority* on the part of the Emperor. 1*he limits of 
this right of control were disputed, but its existence was 
affirmed as springing from the Church's right to subject the 
world to the Gospel of Christ and of the consequent need for 
an earthly unity among peoples connected by the new Ouistian 
Kfc. These relations found typical expression in the figure of 
the Christian Empire. 

The theory of a Christian intermtional society was a tcroptiim 
tme, but one whtcii the course of events woidd prove u> be too 
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mudi at variance with bard facta. For even in the atructure of 
feudal aociety the boundariea of political and religious power 
were ill defined, and dte two authorities, in the persona of their 
stronger and more able exponents, eadt sought the maintenance 
of a dt fmto supremacy at the other's expense. Mediaeval 
tockty w'as nut so theocratic as to exclude all autonomy 
on the part of the civil powers, nor ao autonomous as to prevent 
the Church from exercising direct influence on political life, 
'rhis dualism was inherent in Ujc very structure that was 
evolving, in any case, a fundamenul dualism of political and 
religious powers was the novelty introduced with Christiaiuty 
and which has shown itself in every Clirislian civilization for 
dote on two thousand years. 

The struggles between Popes and Emperors and their 
folbwcrs encouraged the friction between Kings and feudatories. 
Princes and Communes. 'Ilic fundamental causes of the w*ars 
of those dan were the instability of kingdoms and princi* 
palittea, the turbulence of senu-ctviiized peoples and races 
in perpetual conflict, the poverty of entire regions destitute 
of resources, and the absence of public control and any true 
State urganiaaiion. The struggles iKtwcen Papacy and Empire 
were often ntore the outcome of other causes than in thetmeh'es 
causes of war. Even the ecciesiastico-fcudal oanstitution of the 
Empire sought to bring appeasement among the Western 
peoples by political unifkation and a final authority. But the 
Emperor in his turn had to defend himself against bold rivals, 
rebel feudatories, free cities, powerful Bidiops, and to this end 
would at one mon'ient call on Rome for assistance, at another 
force Rome to bow before him. And since the Papacy likewise 
•itRcred from the insubitity* of the time, it found in the Emperor 
now a champion, now an enemy — worse, with the creation of 
antt'Fopes, even the unity of Christendom was shattered. And 
•ince the method of combat was armed force, the war tegime 
prevailed over that of peace. 

Thk ferment of new forces five the impuhie to a new 
thatMtetical formulation of public taw as between Christian 
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an attempt to fix in abatract theory the dynamic 
and ever-ficeing reality. In this new formulation tnemoriea 
of Roman law mingled with Canons of the Church, barbarian 
traditions with Christian sentiments, tendencka towards 
international organization with local and personal privileges 
and inununities. Meanwhile a new institution had come into 
being, typical of the time, and forming in itself a synthesis 
of all the elements working in the Middle Ages— the order of 
Chivalry. It was a mixture of the religious and the military’, of 
indindualism and fraternity, permeated with a new sentiment, 
a new social force, the sentiment of honour, of the value of the 
pledged word; while by the defence of the innocent and weak, 
whom s<xiety was incapable of protecting, and by the cult of 
idealized woman, the exercise of arms was ennobled. 

.\mid the barbarism of the warlike and chaotic Middle 
.^gcs. Chivalry, with all its defects and natural des’iations. was 
a gain It created a moral code, it formed an anstocracy in 
itself, it lessened the fertxaty of warfare, it facilitated the growth 
of middle-class and artisan society, and it served as a nreans of 
a>ntact between the various pct>ples. 

The Crusades, begun towards the end of the Xlth century 
under the influence of the religious ideal and the inspiration 
and moral guidance of the Papacy, united warrior peoples, 
knightly orders, nascent States. Communes, and Emperors, 
in a common effort against Islam. In mtematioiuil life they 
acted as ye»t, stirring the sea-faring Rcpublict to dominate 
the Mediterranean, encouraging trade wiib the East and the 
development of Western culture. Their influence on the type 
of the society of Christian peoples, bound up as it was with 
Papacy and Empire, was great, for during several centurks the 
Crusades formed the object of great mtUtary. political, and 
rdtgioiM coalitions, agaimt a background of the mediaeval 
strugi^ between Papacy and Empire, between great fids and 
nascent kingdoms. Thus the framework of the l^rope of the 
Rtmatsaance was gradually buUt up, wbik the East, lothig 
more and more its oonsistcftcy, bard-jfwesscd by lakm, tended 
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to ftll bkck on the Wctt. which remained sote centre of Chriadan 
civilixation. 

§ 5. The formation of great kiitgdonw and of varknia amaller 
monarchies and the extension of the Venetian Republic to 
the mainland correspond to the pc>Utical consolidation and 
economic development of the XI Vth century, lliese events laid 
tlic foundations of a ne«' mode of conceiving the State and its 
relations with other peoples, in as much as feudal and religious 
Ik* weakened, and the idea of political uruty gained ground. 
Hence the struggle was chiefly directed against the authority 
of the Papacy in political matter*. Dante's poem is its most 
imp<i«ing literary expression, for Boniface V’llI wm the last 
P<»pe of the thtxK-ratic and feudal Middle Ages, and his struggle 
wiiJi liiiiipiK le Bel marks the historical boundary of the 
passage frivm one to the other of the two conflicting political 
conceptions. But with the decline of the mediaesal conception 
of the Papacy came the decline of the Kmpenjr also. As opposed 
t<» these two eniinent jvower* which stood for international law 
in a united C'hristcndom arose the Kings, claiming to hold 
their power by divine right and seeking to rid themselves 
of the final vestige* of investiture, election, or baronial 
consent *0 as to reach an aut<»nomy based on heredity c 
conquest. 

The puhlictsts of France and Spain, and later of Engh*”* 
ranged themselves against the Imperialist school of Italy 
Germany and remained victorious. According to the naso?^ 
rcgalism of the century. King* and Princes were independent, 
wielding absolute authority and subordinate neither to Pope 
nor Emperor, The Pope’s authority was confined to religious 
matters, and ex'en then was not absolute, since in practice he bad 
m recognuce the historical rights of the various countries. A 
myatkai power dwelt in the Sovereign; the Pope could nm 
dethrotM him nor absolve hit subjects frmn their oath of 
•Ecghuice, The Smtewaa tdentsfied with the rngnii^f House, 
to feem a perfect and complete unity. 
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This thecMry did not fsi! to meet with lively of^oeition: it 
WHS attacked by many publicists, and, moreover, during the 
whole of the XlVth century it seemed belied by the facts. 
But in the centuries following its triumph came, and the moral 
unity of Christendom was shattered. Two factors were pre- 
eminent in bringing about this change in the life of Europe— 
humanism, which brought back die classical Greco-Roman 
world in art, phiIo»i>phy, and law; and the Reformation and 
Counter- Reformation, of which die Schism of the V\’«t and 
the heretical movements of the Xllth and XIVth centuries 
had been a prelude and an anticipation. Religious and political 
motives acted and reacted one on die other. 

The breach in the religious unity of Oiristendom in the West 
swept awray the juridical and political foundations of the 
mediaeval power of a Pope and Empen*r supreme over a siKiety 
of Christian peoples. Ihe fall of the Byzantine Empire and the 
triumph of die Crescent over the eastern Imin of the Mediter- 
ranean demanded the maintenance of a political, religious, and 
military union to face the peril of an isiamte dominion over 
the West and to prevent the complete cliwing of the East to the 
ectmomic needs of Europe. At the same time the discovery of 
new countries and new ocean roads for navigation brought 
JEurope into touch with cobnial peoples and opened a new 
knigfzon to its expansion, llie aim was no bt^grr the mere 
in auisition of a commercial dominance such as had been 
actetreimi by Venice. Pisa, and Genoa in the Near East, but 
ocmquest of territory and the subjection to Europe of 
entire native popubtions. 'fbere thus arose a new intemattonal 
outlook. 

The rebtiom between the sovereign State* of Europe, their 
rebtions as affected by their overseas expansion, their rebtions 
aridi the new peoples they had conquered or were about to 
conquer, were dUsciuned by jurists, theologiaiis, and politictana, 
in hiqpe asaendilica, in the Unhrenatiei, and in print— Md 
prtntti^, then a new invention, had in ttsetf dfected ■ revdki- 
tion in Ettropam life. 
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In all theae intemationii developments the political centre of 
the variout peoples moved from the Papacy and the Empire to 
the great dynastic houses ; the hgure of the absolute monarch 
grew predominant, by the conquest of territories whole peoples 
were transferred as patrimony from one dynasty to another. 
The concerns of the dynasty were the true public concerns, 
and to these all other interests were linked up and subordinated. 
Religion itself in its political aspect w'as included among 
dynastic concerns. Were a monarchy Catholic, the tendency 
of public law wrniid be to show the identity of the interests of 
the ntonarchy and those of Catholicism, or in the same way 
if the monardiy was Protestant, with Protestantism. 

The position of the Catholic and Protestant Sovereigns, 
however, differed cotuiderably in regard to public ecclesiastical 
law. Catholicism through the Papacy continued to be intcr- 
statal, tending to universality, even amid the disputes and 
conflicts between the Papacy and the various dynasties. Protes- 
tantism, lacking a tingle authoritative religious centre, resolved 
Itself into a particularism of sects, and inevitably developed 
into Stale Churches. In llii* way the Protestant Sovereignt 
could lay hold on all the nerve centres of sudi individualistic 
and ■ocphalous religious movements, becoming temporal heads 
of Churches, while persecuting dissident sects and reducing 
them to impotence. For the Catiiolic States, on the other 
hand, the religious position of the Papacy and hierarchy con- 
tinued to be autonomous; nevertheless, each Sovereign sought 
to attenuate their power, excluding them from the political 
field, and in the religious field obtaining such compromises as 
the delegation of ccciesiasucal powrers with the title of Legate, 
or a share in die right of patronage, or even a mixed jurisdiction 
as dtat of the Spanish Inquisitbn. Notwithstanding this the 
Popes, in their struggle to prevent the total invasion of their 
fN»«ers by the tnorardik autboriiy. were able to nuuntain an 
endnoit position, thanks to religtoua tradition and moral 
iidSuenoe, to the balanoe of polhtcal forces, and to the growth^ 
of theockt opposed to absolutism and Sume psitiattarism. 
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These dieoriet were qualified at Ultxamontantsm. as exposed 
both to the Protestant currents and to such mo%*ementa in die 
direction of national churches as Gailicanitm in France or 
Josephism in Austria. 

Attempts were made by the Popes to bring about a Reunion 
of Christian Princes, as it was then termed, in order to resist 
the Turks, or to promote peace in Europe. or the civilwation of 
the New World; these attempts achieved certain successes, 
such as those of Lepanto or Vienna, but did little to protluce 
an international outlook. .And jet in both Catholic and Protes- 
tant countries, under an appearance of co-operation Inrtween 
Monarchy and Church, the rift between the two power* was 
already widening. And uptm the framework of the absolute 
States, freed from the Ixmds of Empire and Papacy' , modem 
international law wras coming into being, fathered by .\ll»ericr.> 
Gentile and Hugo Groiios. 

§ 6, 'Fhe centuries of absolutism saw the formation of the 
great hegemonic powers with their colonial dominions, and 
marked the steps towards the disappearance of the last vestiges 
of ecclesiastical and Imperial rights in the international life 
of Western Christendom. The Papacy sank from the struggle 
with Louis XIV' over the Four Gallican Propositbn* to the 
Bull of Clement XIV, which, owing to pressure exercised by 
the Courts of Europe, suppressed the Jesuits, and the Holy 
Roman Empire served to afford a decorative title for Catholic 
Sovereigns. Only at the opening and close of the absolutist 
period did the Empire find its exponent in a figure of European 
importance — in Charles V and Napr>leon. The first summed 
up and closed the Middle Ages, wielding effective power as 
a soveretgn, but a power which was no bnger that of the 
feudal and religious representative of Christendom. The 
second by his coroitstkm in Notre-Dame at the hands of the 
Pope revived the title amid the ephemeral ^ory of wars and 
oonqtteais. But oci^ier saw any further than State abaolutisnt 
and petional dcmiinton. Each in his own fashion was a secular 
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Emperor; neither etood for the Chrtttian untvemlity conceived 
by the Empire of the Middle Agei. 

All the efforts of the ntodern period have been directed 
towards a consolidation of Sute unity, based first on the power 
of the reigning House, in the Absolute State, and then on that 
of the Sovereign People, in the National Stale. The Absolute 
State was first patrimonial, then paternalist. The Nationai Slate 
was first Uberal, then dcmocnitic. But the social cycle began 
and ended within the Sute and went no furtlter, so that once 
the ecclesiastic political barriers in^Msed by Papal power, and 
the conception of a Christian Empire, and the interests of 
hegemonic dynasties, had ail passed away, international life 
was reduced to the external relations between Sovereign States 
and tlteir ephemeral balance of power. At this stage two currents 
of ihougljt developed, the juridical among the publicists and 
the casuistic among the moralists. These defined the legal and 
moral aspect of the terms of relations between State and State, 
but without any true conception of intcmattonal community. 

'fhe revolutions of the late XVIIIih and those of the XIXth 
centuf)' introduced new ekments into the relations between 
people and people, both in the elaboration of law and the 
appreciation of moral talues ; such was the principle of nation- 
ality, or the principle of self-delerminatian. They also ripened 
the seeds of pacifist tendencies. Ihe Otristtan ideal of the 
peaceful co-operation of peoples on the basts of a religious 
principle had been stified by the absolutist structure of the 
State that had emerged from the religious and dynastic wars. 
Reaction had made the humanitarian ideal the foundation of 
the new international conception. The purely theomical 
constructions of Abb^ de Saint-Pierre, Rousseau, Leibniti, 
and Kant were outside the historical reality of their time; 
they neverthekM indicated the birth of new tendendes, which 
would ripen over a century later. At the same time the American 
■Rtd French Revduttons, while containing in their inbrinsk 
logic the ektnents of a new intenMtbnal bentfaatcy, were con- 
strained to sacrilke them to the wars of liberation and defence, 

c 
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After the Napoleonic whirlwind, which ahocdi the traditional 
rights of thrones to their foundations, an attempt was made 
at Vienna to create a species of European unification based on 
the principles of legitimacy, on police government, and on the 
control of the smaller Sutes by the greater. So feeble and 
precarious an order was bound to come into collision with the 
liberal tendencies, the growth of nationalities, and the play 
of the great interests of the various States. The birth of big 
industry, which required the abolition of econonvic and political 
barriers and fetters, became the decisive force opposed to the 
order of the Congress of Vienna. The Absolute States were 
transformed into Representative States, and at the same time 
mercantilism gave place to free economy, and the so-called 
union of Throne and Altar to the separation of Church and 
State. Tltc sj-slem of tlie balance of power developed, breaking 
down a ftetitious and negative European unity. In this period, 
therefore, the two nxwt important factors to the development 
of international relations were, on the one hand, industrialism, 
which had practically transformed European and American 
economy and encouraged communications and transport by 
bnd and sea, and, on the other, the permanent armies of the 
national State, which utilized all tlie resources of science and 
industry to render the defence of Ute Sute increasingly effectual, 
and as a means of assuring the balance of power. Industrialism 
postulated the principles of liberty and a democratic regime; 
miUtarbm leaned on secret diplomacy and the spirit of nation* 
ality. These elements were focused in the Sovereign State, 
which remained throughout the XIXth century the final and 
conclusive expression of political organiution. 

But the moral and political conflict between the ideals of 
liberty, democracy, and paciflsm on the one hand, and the 
requirements of big industry, militarism, and nationalism on 
the other, was setive on the unstable plane of European equilib- 
rium. It was thought thst this equilibrium hsd been sttaioed 
after the BerUn Congreas, sriien the Triple AUtance faced the 
Ffanoo-Rttsetan and Fraiico-&ittah Eotentes, while the 
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catpeiitTient of tlte Pemunent Arbitration G>urt of tbe Hague 
and the Conventions for the pacific settlement of international 
disputes marked the first timid beginnings of endeavours of 
international organization. 

Unfortunately after the Boer War, the Spanish'American 
War, and the Ru«ki- J apanese War, the conflict between the 
efforts to establish a permanent system of peace and the 
need for increased armaments to weigh down the scales of 
interstatal balance produced an increasing instability among 
international forces. 1 *hc motives of a "European Conflagration’’ 
— the term is far older than the Great W'ar — were increased 
by the demands of industrial economy, urged by political 
pressure to overstep its potentialities by e*ces»ive deii’clopment, 
and strengthened by the rN'cr-growing power of the military 
caste and frenzied nationalism, brought to the fore by the 
Balkan Wars and the Italian-Turkish War. The tragedy of 
the Great W’ar , 1914-18, marked the crisis, and this date ia the 
real starting-point for the rebirth of organized and pracucal 
intenuttonalism. 'Ihe elements of a society of States, foreseen 
and desired under various aspects during the two pres'ious 
centuries, at last materialized . Postulatea of internationalism 
which had been cultivated for half a century in America were 
transported to Europe. The seeds of internationalism sown by 
liberal and democratic currents were fertilized, and the eflbrts 
and tdeala of super-nationa] Christiantty returned to mind. 
The appeals of Bettedict XV and W'ilson during the war echoed 
the great ideals of Christian humanity. The new principle 
put forward as the foundation of international life, the prtn- 
eipit of mweiatMn, dates from the Covenant of the League of 
Nations in 1919. 



CHAPTER 11 


GENERAL LAWS OF THE INTERNATIONAL 
COMMUNI'I'Y 

§ 7, OuH rapid turvey of the formation and historical dcvclop- 
moit of the intemationa] community enables us to assert that 
this is one of the forms of human society, and has, therefore, 
its general laws. 

The generic concept of human society implies the existence 
of relations: man exists socially inasmuch as he is relative. 
Human society is neither more nor kss tlian the expression 
of human relativity, of the retatiie coexistence of men, and in 
this sense society in general, ajwut from any particular form, 
it a necesaary natural datum. This relative existence is not 
merely physical, but rational and communicative, hence the 
specific ekmenl in human society is precisely its ratioruilit)*. 
For greater clarity wc may say that man gives the stamp of 
reason to the elements of his relative life i the most elementary 
needs of material existence, inasmuch as they emerge in a social 
environment, become rationaluEcd— that », they take on human 
character which is essentially ratioruil. 

For this specific reason human society seeks to characterize 
and give form to the comtant or semi-comtant clcmcnta in 
human relatbns. TTiat is, it tends to create and develop social 
types, justifying their demands, moulding their customs, and 
enforcing their laws, so that by a kind of gradual crystallizatkm, 
imtitutions emerge able to withsund the flux of events and. 
in so far as is possible, the anarchic forces of antagonism and 
destruction. 

There are those who believe that the only naturally necessary 
societies are the family and political society, wbtk every other 
form of human associatbn can only create free or quasi*free 
rdbtioiiships within the dc^ite ambit of these two. Some 
tbccMrists. indeed, bdlieve politkal aociety~-<o^y ^ State— 
to ptevail over the famify to such an extent as to deserve the 
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name of ** the pnfect »odety’’, and even to be considered tlie 
•ole fount of right and authority, the limit of every other form 
of human sodet>'. Tlicse theories contain euggeratbns and 
errors, as we shall see. Indeed, every constant human relation- 
ship affords the constant motive for a form of society; it is, 
therefore, natural that the family, though it may vary in t)'pe, 
should a!w*a)’s predominate as the sodal basts. On the other 
hand, the formation of a true political society is tardy, posterior 
to the development of many other social factors, and is no more 
than one of the synthetic and synthesizing forms of those 
particular S(Kial relations that w‘e call political. 

It it well to note that not all social relations, even if indefinitely 
repeated, succeed in forming a concrete society, but only those 
relations to which the historical process has given prevailing 
significance in tlie social structure. These relations acquire 
such significance when they express a group of general interests 
— in the sociological and not the economic sexute; oiUy then do 
they materialize as social irutitutions with an autonomy and 
personality of their own. 

'‘.\utonomy'’ does not mean a separation from the rest of 
■octal relations, w'hich w'ould be impossible, but self-dependent 
existence, the independence of specific and characteristic 
personality. From this point of view we see in history both the 
prevalence of social institutions over others so as to absorb 
into themselves the rudiments of other societies, and social 
instttutkms that assume sporific character in various autonomous 
forim. Thus the family widens till it is a public authority; 
the city or commune becomes a polity or State ; religious society 
is transformed into political dominance, and so on. Christianity 
brought the destruction of the religion of die fanuly, of tribe 
or clan, of dty or race, of people or Empue ; it made religion 
an autonmnoua and personal relation between man and God, 
and at the mm tune created a form of society distinct from 
all ocbetv-~the Church. 

Natural needa and historical devdopments, therdfora, oon- 
tribute both to the concrete fiomiation of social institutkms and 
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•pedal typtM of 100013, ^ evohitkoi and modificatioii 

widiiii the one vast frameworlt of huinan society. And in that 
fnunewtMrk we find also from the very beginning that whidi 
we have called the Intenuitional Conununity~-that is, the 
escistence and development of relations between the varioua 
peoples, from the most confused and primitive forma of 
relationship to the most recent and complex. This Community, 
however, like every other naOtral society, derives its csaeniial 
laws from the social nature of man. 

f 8. In the preceding chapter we sought to trace the historical 
outline of the various phases of manifestation of the Internstional 
COnununity as far as we know them. But neither the fact of the 
contact and contiguity of pet>pies nor community of interests, 
nor the dominance of the strongest, nor Christian fraternity, 
nor the political ambitions of reining Houses or States, nor 
democracy', nor balance of power between the States, nor the 
"principle of associatkin" has ever given us an autonomous, 
authoritative International Community comparable to the two 
typical societies, the family and the State. From this historical 
fact many argue that we must not consider the International 
Community as a true and proper society, but understand it as 
a general, indeterminate, and variable form of the relatimts 
between people and people. Those who hold this view maintain 
that such relations may be of two species, those that find their 
ends in themselves, and those that resolve themselves into the 
constituent ckfncnts of existing and autonomous forms of 
society, and, in ultimate analysts, into the State. Examph» of 
dtc first species are afforded by scientific conferences, or any 
act of commerce, whidi find thew ends in themselves, so that 
unkas tbqr are trsnsmuted into other eknwnts fftetr renews! 
or oontiirasnce areata nothing different from fficnuelvo. 
Enn^thai of the scoond specta are such eveiMs at wan endiitg 
in conquest, annexatton, the vmdkatKni of territorial or 
eooQomtc rq^ts, m the k(pi agreements such as the monetary, 
postal, or nsvigstion cimvcntiofis, which, while referring to 
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matten contnoD to several peoples, &11 imder tlie application 
of each separate State and therefore resolve themselves into 
the actual activtties of political society. 

It is clear that anyone reasoning in this fashion fails to 
conceive the character of human society as other than static 
and hnai, and is unable to overstep the limits of a determined 
order that in substance is nothing more than the quasi-present, 
or that which we have known and experienced. The same 
arguments might have been used by a man living four thousand 
years ago, or might be used to-day by a native of some inland 
tribe of Africa, who, tn considering his own tribe, was unable 
to imagine, for example, our dnlization and the modem State, 
lliat is. he might say that no social form could exist beyond 
the society constituted by the tribal family, and that there 
could lie no social relations other than those finding their ends 
in themselves, like the gatherings of %‘arious neighljouring and 
alhed tribes for feasts and games, or else those resobing them- 
selves into the tribal family itself, like war or pacts of alliance. 

We, on the contrary, allow the generic concept of human 
society all the possibilities of oonercie materialization history 
may hold for it. '11ms we consider all possible human inter- 
relations as com I i luting societies, w hether they be formless or 
formed, initial or advanced, particular or general; whether 
their aim in the scale of human requirements be principal or 
secondary, and whether they materialize in an autnnomoua or 
derivative form. No one, therefore, can doubt that outside the 
circle of hts own particular nucleus, whether its name be 
tribe, city, republic, kingdom, State, people, nation, or race, 
there are relations perpetually developing in a twofold sense, 
both individual and collective, which tend to acquire juridical 
atatua and to give birth to incipient institutkma. 

Thia ia the rational and natural baata for an evolving society. 

In sny society die fmniatkm of special organa bebngs to 
i fairly advanced stage of devek^pment and ia always tsrdy. 
Dinum hitman society wm prevalently on the family type, the 
ww law-giver, captain, and prtem. When 
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At ct^ was also the ret ptMkt, the sdnuoistrstivc sod poUticsi 
powers were identified. Wlien religion was confounded with the 
Empire, the Emperor was Chief Priest, This means that human 
consciousness has not alwava felt the diversity e\'en of social 
relations that arc substantially diverse, and therefore the 
agglomeration or the confusion of s<Kiai functions in a single 
organ does not always create inward disturbance. But when 
any social relation comes to be felt as autonontous and pre- 
dominant, a stage of historic evolution is reached in which the 
need is felt for a corresponding distinction of social organs 
and their activities. Human society tends always to spectalire 
itself. It is no wonder, therefore, that till to-day—or till 
)tsterday~thc International Camnwnity has lacked a truly 
autonomous organization, and tliat instead hiatury presents us 
with the fact that eii'cry effort towards organization has resolved 
itself into hetcronotnous powers, whether the rulers of great 
Empires, or religious and feudal rulers — such as the Pojw in 
the West or the Caliph in Islam — or the Governments i»f aut»>- 
nomous States, all perfectly equal by their formal sovereignty. 
This is no evidence that once international rebtions coittc to 
be more vitally felt and still further individualized by Human 
coosekfusness, distinct organs suited to the historical type of 
the International Community will not Iw created. Nor does 
it matter substantially whether such organs be temporary or 
permanent, fleeting or stable, simple or ctmiplea. All this must 
be determined by the bw of human e%'olution and vidssifudes 
amid the workings of voluntary and non-voluntary forces, and 
dlls bw is not to be evaded even by the todettes that we 
believe to be fully formed and definiti%*e, like the political 
society represented by the individual State. 

Under this aspect the htstoriail and evolutionary vahiei of 
the International Community are indisputable facts. Doubtless 
it b poMubie to assert that the State has taken iea» time to 
evolve and has already achieved a social personality, w here aa 
the International Community moves in slower rhyffun ami die 
oonqncat of ita soda! penonality is still to oenne. This b only 
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luttunl, tlthough the evolution of both lotermtionKl Com- 
munity end State, each in its own rhythm, has never ceased 
for a moment. Indeed, politically organized groups rank 
pre-eminent among the main factors of an organized Inter- 
national Community. Now the initial instability of such groups, 
tlteir slow evolution from elementary forms to complex, not 
seldom their geographic and political isolation, tlte case with 
which strong groups and conquering peoples dominate the 
rest, the flux of migrations, the wars of extermination, have 
been historical factors retarding and impeding the formation 
of the political State as we to-day conceive it. And the same 
State has had to pass through very long stages before becoming 
a State de dm/, and, moreover, ev’cn to-day it is very far from 
constituting a true and complete State by right for all the 
sections or miivjritics, or even majorities, dissenting from the 
ruling authority. ITius o'cn to-day the political Socict\ , though 
more concrete, is still in process of es’olution, with its rhythm, 
it# crises, its involuttons. 

And this is the case with every human society. Many believe 
that the family has crystallized into its final form. But from the 
point of view of its iKKial development tiiis is by no means 
exact. 'Phis family, as history shows, has passed through various 
economic and social phases, evolving, changing, disintegrating. 
From it Kav*c sprui^ tribe, clan, class, caste, and city'. Once 
polygamic or polyandric, it has become tnonogamic, with 
special treatment of illegitimate children. Its very monogamy, 
outside the strictly religious and Catholic conception, is to-day 
attenuated by divorce legislation, and undermined by over- 
crowding and moral licence. The present system no longer 
affords adequate economic safeguards m the family, at an 
institution, and the family, as such, has lost ait influence in 
the political sphere. 

We note this in order to iUusuaU! by anak^;kal facta how 
alt social forms are in a state of perpetual beemning, and how 
iriflun thoae catnjdextt of social omaet to ndikh we give the 
name of ctviliiatioiis.ihe course of the itsHorkal process lesd» 



4S THE INTERNATIONAL COMMUNITY 

to a mutual loaa or gain of such formative or integrative elefncnta 
as tune and place require. Hence, to conceive of human aodety 
aa fixed in concrete types, with the family and the State as its 
main expreaaiona, standing as the Pillars of Hercules of its 
inward elaboratioo, and to make this conception the grounds 
for denying the possibilit}' of a concrete organisation of the 
International Communit)*, is to give the lie both to history 
and to the essential nature of human society. 

The International Community, of which the fundamental 
dements have alw*a)a existed— -for there have atwa)s been 
rebtions between the various people* — shapes itself and 
develops with its own rhjtiim amid the evolutionar)' movement 
of all the other social forms, strengthening its formative 
dements either by increasing and intensifying the rebtions on 
which it rests, or by classifying them and crystaiiixing them in 
legal form. And like all other forms of societj-, it seeks to develop 
organs of it* own — that is, to acquire an cver-irKreasing auto- 
nomy and a distinct and self-dependent personality. 

f 9. A special feature of the International Community is the 
fact that whereas in theory and by its nature it knows no 
limits and seeks to embrace all peoples, yet in practice its 
limits are marked by history, geography, and civilization, so 
that it give* rise to various types of community. This feature 
b to be remarked in comparison with the family or the political 
society ; the first, limited as to its natural constituent eJementa, 
develops indefinitely by the process of affilbtion. and the 
second, confined within geographical boundaries by its nature 
and potentbliiies, des'ebps by a process either of internal 
unification or external expansion. 

The devdopment of the International Community accom- 
paiues that of the various centres of civilization and the varkni* 
polittcal, economic, and religious structures. Through the 
ooobKt betwrecn peopb and pcopb, and that of one centre of 
ovilizstion srith another, it tends to expand beyond its inltbl 
s^iare. Our historkal knowledge show* us dial to variotts 
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periods the Mediterrmruam bssm bss formed the centre of t 
sone stretching as far as India, and researdies and documents 
give us a more or less complete knowledge of very ancient 
ctvilizatmns in Asia and even America. Although complete 
isolation is to be discounted, nevertheless the lade of habitual 
contact between distant peoples imposed geographical limits 
to their dviiiaations and retarded tdteir evolution. For thousands 
of years the great migrations were causes of contacts, struggles, 
and the mingling and transformation of peoples. Even relations 
between individuals of diflerent civiUzations, though few and 
difficult, were not wholly lacking. 

Ncvcnlielcst, we can say with certainty tliat till the preaching 
of the Gospel there was no moral spirit capable of unifying the 
different peoples, and therefore the basis of an international 
civtluation was wanting. The great Asiatic religions never 
became intemational in the true sertse of the word. The only 
ideal basis fur unification is the idea of huntan fraternity, and 
this can only be effectuated through the lofty and arduoua idea 
of religious and cultural unity. But the immense difficult)' was, 
and for many millions of men still is, the insertion of this idea 
of fraternity into their family or poliitcai life — that ia, the 
universalization of their particularism. 

After the introduction of Chrittianity, history shows us the 
pr«>eminent development of three ddferent and conflicting 
aviluaticms— -the Wesuam or Catholic, the Easton or Orthodox, 
and Islam, llie Inifian and Chinese civilizations came but 
tardily and passively into the rhythm of the West; Central 
Asia and the Far East, Central and South Africa, and the 
atiU undtsoovered rt^ns—Amcrica and Oceania — were for 
long agett> a world to themselves. The religious penetration 
of early Ouistiantty and the penetration of trade were so 
slight ss to remsin ss almost invissble lines of human 

To-day die geographical development of the International 
CdemnmiiQr is nctriy complete: whst with politkal States, 
oodemies, and protcctotatea, it aahntoa die whole world. 
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v^Gfa kts now a fairly coherent political aapect and whtdi 
ia connected from end to end by highways of communi- 
cation. 

Neverthelesa. there are atilt unexplored zones and peoples 
living in a world to thenuwilvrs, aloof from international 
relations, peoples yet to be won to a definite civilization, and 
peoples with a civilization of their own that is slow !y experiencing 
the influence of the unifj-ing civilization— that of the West. 
Thus the v'ast framework of an International Community 
prevalently political and commercial in character covers 
various religious or politico-re!igi< us communities which 
maintain tlieir own character, their own customs, rules, and 
organizations. .\nM>ng these the most significant even to-day is 
the community of the peoples of Islam. 

But the whole effort of the prevailing civilization, the 
Christian civilization tif the West, has always been directed to 
binding all peoples to itself, making them its own, not so 
much by political subjection — where this has lieen possible — 
as by permeating the development of their ailture and economy, 
their sense of moral values, and the formation of law. lltus 
the International Community, as it develops, tends to gather 
the w'hole world into a netw.»rk of those normalizetl relations 
known as international law ; into some eventual system of 
organization of which the Lea^e of Nations to-day is a feeble 
though significant beginning; and into a civilization which, 
in spite of ail denials, has come to prevail — the Christiaii 
civilization. 

§ to. If the Intemationai Community, ever in process of 
becoming, is one of the concrete forms of human society, the 
intrinsic law of its genesis and des'elopment cannot but be 
identical with the fundamental law of every form of human 
society, even if in the concrete th» law should take on s special 
character. Such a law may be formubted m folbws ; Tkt more 
mikiAub mereate m wmama peroBmaUty^ the fuUer the 
ievehpmemt of time meoaeAre qooHtm and form; the fidkr 
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tki dtvttopmttU of tuck aaoeiatwt form, tht mon the rndhidtab 
dmmlop and deep<n the tkmentt of timr personality. 

To tome it may seem as though dus law ran counter to the 
fact that great personalities have alwap existed, even in ag^ 
when social life appears to have been unevolvcd, or at least 
not as fully evolved as to-day. The mistake in this judgment 
lies in considerit^ society from a prevailingly material stand- 
point, whereas the sul>stance of its developments is human — 
that is to say. rational. Every age has its giants and its pigmies, 
but the great men, the loftier their spiritual stature by reason 
of intellect, morality, religion, or art — all of which are rational 
elements— the more they tend to radiate themselves and their 
works even bet'ond llicir age. 'ITicir stKaal nebtivity docs not 
cease with death. 

'ITicrefore, in order fully to understand iliis law, it is well 
to bear in mind certain fundantental notions: (i) 'ITtc individual 
is social by hts very nature, and all his life is nothing else than 
a life of relations, (ii) Every individual forms to himself the 
centre of his own life, and acts and reacts among his fellows, 
who also fornt to themselves centres of their own lives, so 
that there comes to be a continual multiplication of each in 
others and of others in each, (tii) Hence, the more the indi- 
vidual the wmprehensive cktnent develop, the fuller the 
development of tlie clerocnta rebtive to him. 'Iltus by continual 
action and reaction society comes to be individualized in types, 
institutkms, moral bodies, and the individual to be socialized 
in the institutions drcumscribing his life. Family*, city, nation, 
dam. Church, intemation, are various social rcfkxes of this 
fundamental actidty on the part of each indindual, and at the 
same time concrete individual expressions of human society 
in general. 

Let us analyse the woriun|p> of this fundamental law of 
human society with reference to the formation and evolution 
of the Intemationat Community^ even thou^ this be still 
illHiefined and incargank. Not a few bdkve that just as human 
bdafi are die kidivtchMl ututa ocunpoati^ political society. 
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States, as collective mdivuhiais, are the units composiog die 
International Community, and that the taw of individualization 
applies, in the firat case, to persom and, in the second, to political 
communities, 'rhis idea is not wholly correct, for in either of 
the two forms of societies both single individuals and indmdual 
communities act and react. 

Relations between human group*, whates*er the stage of their 
dvitization, and whether in the past, present, or future, are 
created solely by the acts of living men, whose social capadties 
and positions affect the spedhc results of their activities. 'ITius 
a missionary will act amcmg other peoples in the name of the 
Church, a trader on behalf of his firm, a politician or soldier 
for his State or King. ‘lire political relation, however, take* its 
place amt>ng WKial and international rcJatkrns; it is a most 
important specific clement which in a given moment may 
si-nthcsize many otliers, but it is not the only one, nor in all 
cases the most effectiral or the most amclush'e. Ancient Greece, 
from Sidly to the coasts of Asia, was effectively an inlcr- 
nationa] comraunitv', and consisted in a racial and cultural 
system rather than in a political one. Even in the absence of 
political States the jut grutium was a fundamental moral and 
legal custom throughout the Mediterranean basin. After the 
fall of the Roman Empire, tlie international framework of the 
Church united the peoples more successfully than Imperial 
or Royal power. But in so far as the International Community 
is conceived of as a political product, and only as a political 
product — that is, from a one-sided point of view — it is clear 
that at the present stage of the historical process its individual 
basis is mainly constituted by States. But we must note thst 
tiie political Sut» of to>day have summarized in themselves 
many other elements of cultural, economic, and individual 
life, and seek more ami more to become the sole orgam of 
human synthesis. Hence their prolongation in the intomatimuti 
Goninnintty m-day is not confined to the potiticsl field but 
overflowa into those of economy, culture, and momb. 

Hie hm ci '‘lndinduaIity-*-Soci^^ of whidi we if«alt 
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operate*, therefore, on three plane* of intemationai life: (t) In 
the development of personal relations between individuals of 
dilfcrent groups in Uie held of economy and culture in general, 
(ii) In tlic development of relations between individualized 
groups (peoples, trib<», cities, nations), first as a refiex result 
and then directly, (iii) In a still wider development of those 
human complexes which we call civilization. All these com- 
bine to form the Intemationai Community, which comprises 
those special political furinatiom to which the process of the 
history of the various civilizations ha* given various concrete 
aspects. 

We have seen in Chapter 1 the historical development of the 
Intemationai Community. In that imposing mass of elements 
it is easy for us to discern how the twofold tendency of 
''individuality — Soctality" ha* shown itself both in the zones 
of one and the same civilization and in the inter-relations of 
dififerent civilizations. And it is easy to see how the collective 
uniu represented by the various peoples, however organized, 
have felt the immense influence of great personalities, especially 
in the field of religion and culture, and thence refiected in that 
of social organtzalton. Socrates, Plato, and Aristotle are s 
greater intemationai force than Alexander the Great or Pericles. 
Moses, Buddha, and Mahomet are more Ihing to us than 
Nebuchadnexar or Ahatuerus, or any of the great Pharaohs. 
Jesus Christ (from the purely historical aspect of His personality, 
whtdi for Christians b also Deity) b in Himsell the ever- 
operstivc centre of ^ greatest of intemationai revolutions. 
The Pbpes even to-day are a more living force than were ever 
Roman or Holy Roman Emperors. 

In contrast to the continuity and predotmnanoe of the ideal 
and moral forcea individualb^ in great peraonalitica, we find 
the tranaienoe of «nptres, kingdoms, federations— that b, of 
the omcrete lorroa of collective individuality of a political or 
pohtkxHeoowMnic dbaricter. A curioua nurage tewla ua to 
bdieve potttkal atnicittfes Mable and iadeleaaible at the very 
rnmneat that dwy ire bciitging into b«og d»e genna of dieir 
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transfonmtion and decay. We have aeen the fall of IrnfMertal 
ttructurea, such aa those of the Russian, German, and Austrian 
Empires, which a few years ago seemed impossible, and in a 
century and a half the United States of America, which were 
no more than European colonies, have risen to the ptwilion of 
a first class Great Power. 

The influence of the great human currents— that is to say, 
of the visible and invisible oontaa between people and people, 
on the forming and reforming of political unity — is such as to 
enable us to say that the fluctuating mass which constitutes 
the International Comnvunity becomes politically individualized 
in the formation of States, by means of a ceaseless process of 
association and dissociation. And in each phase of its history 
political society represents the concrete product of international 
forces of culture and economy expressed in political synthesis. 

Hence wc mav conclude this first anahskts of the I,aw of 
“Individualit)' — Sociality” by emphasizing the complex fact 
of an international sociality effectuating itself in the relations 
between people and people through the medium of personal 
units (men) and collective units of varying nature. These 
relations materialize in types of society w hich assume concrete 
form none the less vTuiablc and in c«>ntinual evolution. Finally, 
among such concrete forms, the various States arc the col- 
lective units synthesizing and giving political exprawton to the 
forces of the International Community. 

1 1 1 . ‘‘Socialiiy’' cannot remain a matter of merely individual 
rebtioDS, but tends of itself to some form — it may be elementary 
—of organization ; that », to the establishment of a hierarchy 
of forces. In the International Community thia is constantly 
occurring, though within the larger or smaller compass of 
given dvilizationa. Aa we have seen, culture and comomy 
postulate some formation of political society which, for aU its 
instability, becomes to a certain extent their surety and ayn- 
theats, influencing and bong influenced by thdr d^dopmcftt 
or decadence. 
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Now the political unit it an organization by inttrin&ic nature. 
Thit organization » mainly internal, and » exprettcd by 
power. Power hat two modes of asserting itself, law and force ; 
while force serves both for the enforcement of bw for the 
defence of power. But pt>litica! organization doe* not remain 
within the limits of each political unit. It extends and dibtes 
in contact with other political units witliin the International 
Community. 'Iliis expansion has the three-fold aspect of 
Ptnser, and Foret, The interplay of these three factors 
produce* tlic variations of political forms within the political 
unit*, and of these it determine* tlic formation and decay; 
it also cause* the fluctuation of the form* of organization of 
type* of society embracing whole raebi sj'stems, or even 
wider civilizations still. In ihi* international sphere it matters 
little whether the exponent of power be called Emperor, Pope, 
Caliph, or fcileral President, or social leader, or whether law 
be customary or conveniionar >‘— gentium or international 
law', or whether force be wielded by hegemonic peoples or 
race* Of be evenly distributed among the States. All this is 
shown by histors' ; but in even the most elementary or incom- 
plete organization of the International Community these three 
factor* can never be absent. 

History show* u* nouble example* of the transfer of the 
centre of gravity t»f peoples to determined hegemonic centres, 
which represent a hierarchy of forces, and thus amorphous 
international organization. Athens or Aiexandrb, Carthage or 
Rome. Constantiiiople. Madrid. Vienna, Paris, Berlin, London. 
Washington, are examples both of the polarization of forces in 
determined centres of which the dominance overflows their 
political limits into the international held, and of the historical 
fluctuation of such forces with the ebb and flow of the internal 
oonsistency and power of attraction in the political centres of 
tiofninton. 

But the growth of social organization » aa hesitant and 
unstable as the growfli of individuality. Bodi are perennially 
dynamic, but th» dymunic force is not blind but rational. 

D 
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Thu* both “Individuality” (men and communities) and 
“Sodality" (domestic or international), in their perennial 
dynamism, tend to the achievement of fwrsonalit) •— that is, to 
self-consciousness and autonomy. Power, law, force, a* the 
political factors of States and of the International Ctmununity, 
must be rationally conceived in the individual and collective 
Gonsfciousness in order to reach the stage of true autonomy — 
that is, of rationality. The fuller this consciousness, the more 
the rationality of our scKia! being gains in prtdundity ; the nu»re 
will political institutions, national and international, gain 
soundness and stability in a higher stage of development. 
For thus Lmk, tht rathnal tUment, takes /*rrceiirnce met Forte, 
the irrationai eUmenl; anJ Ftrtrer, the tonal organ, tomes to 
refy trtore on Imw than on Force. L'ndcr this asjHrcl, even if 
the forms of institutions change, the modern State is nvirc 
stable in constitution, and will gain in stability a* the {»4>wcr 
of the State relics les.s on force and more on law. 

Given, however, the political and organiml relation* lictween 
the political unit and the Intcm.ilional Community, on the 
three-fold basis of ptiwer, law, and force, we come to sec how 
the progress of the International Community towards organua- 
tion and self-consciousness as a political entity dqiends on the 
achievement of conscious pcrsonahly by the various States. 
The law of “Individuality — Sociality" has here full play. 
"Individuality" leads to organized ‘‘.SrKiality'', and organiited 
society deepens the elements of its personality. 

This law is always in force and functions according to the 
stage of development attained by the individual and S4>cial 
factors. To-day among civilized peoples we have a detennined 
type of State, which we call the modem State. Yet we cannot 
say that the modem State, with regard to its internal consis- 
tency and its political and geographical limits, has everywhere 
achieved an equally stable and weil-deftiKd individuality. 
Indeed, the achievement of political personality on the part 
of a people is a sbw and arduous process, beset by many 
factors productive of deformation and confusion. Thus esw 
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in this field we find a gradation, front those peoples that are 
more stable, with a traditional unity, and historically conscious 
of their origins and development, to pcoplot that might have 
been bom to-day or but a short while ago, so small is their 
consciousness of past existence. Tliere is an aristocracy*, an 
ihte, even antong peoples, and such have a living tradition 
which makes them conscious of their being and of their 
prditicai penwinahty. 

AH this, carried on to tlie plane of an organized Internationa! 
Community, makes it clear that the true and pre-eminent 
elements of organization arc provided by thf>sc peoples with an 
individuality already fomied. a greater moral significance, and 
which are m«>re stable as regards pow’er, more respectful as 
regards law, and mt»re rational as regards force. For this very 
reason tlic Christian civilization of U»c West predominates in 
the International Community, not only from the point of view 
ofcultiire and ectmomics, but in the strictest sense of political 
organization. 

§ 12. But the cruci-iJ problem of international organizaticn 
is precisely the attributiem to it of autonomy and personality 
through the political factorb— jxiwcr, law, and force. Is it 
conceivable that power, law. and force should be wielded 
simultaneously by single Slates and the International Com- 
munity ? 'Diis is the problem we mentioned in | 8 and which 
we can now consider in the light of the foregoing analysis. 
There are many who, from the philosophical or sociological 
standpoint, or from the strictly political standpoint, maintain 
that only one political pow'er can be genuine and actual, and 
form the symtlsesis of human society; thb is represented by 
many taritoriaiiy distinct powers which are politically and 
socially equal. No other power am of itself possess either law 
or force, or be other dtan limited and subordinate, both 
If^liy and poUlicaliy. If fibere comes to be a union of States, 
tike the League of Natkma to-day, this does not constitute 
a power, but is only a social product; its law, like aU inter- 
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mtionai law, is tacitly or expressly accepted by each State, 
and its force is the voluntary or pledged force of its 
members. 

Of the international situation of to-day we will speak in the 
following chapters, and in Part IV' we will deal with the 
practical possibility of an authoritative and autonomous 
organization of the powers of the International Community. 
Here we will confine ourselves to the study of the theoretical 
problem in the light of history and socioJttgy. 

Now it is true tliat liicoretically tfjerc is only one political 
power, but it is not at all true that die whole of this power 
should be concentrated in a single organUm, nor that such an 
organism should reserve to itself law and force, nor that such 
an organism can only l>c the State. It is a fact that the State 
has monopolized all power Iwith in it.s interior, viherc it has 
suppressed or subtirdinated all other powers and set itself up 
as the sole fount of law and holder of force, and in its relations 
with other States as a result of the absolute and equalitarv' con- 
cqption of sovereignty. Notwithstanding this, other powers to- 
day, as always, continue to exist, either fioUrntiaiiy or effectively, 
with other sources of law and other fonns of force, and this 
both at home and abroad, so that tlierc arises that salutary 
duality of forces by which energies are generated amid struggle 
and friction. Instances of these other powers arc racial or 
political minorities, the Press, die Oiurch, the municipal 
and local government bodies, the internationalized workers' 
organizations, the great industrial and commercial trusts, the 
international movement, and st» on. AH these arc forces operating 
each in its own field, hut finding expression on the political 
plane and possessing political p<»temialitics. 

Apart from these facts, which may be diversely apprectated, 
no one can doubt that even political power may be distributed 
and differentiated in a multiplicity of organs. So history shows 
US in, for example, the feudal and ccckaiasttcal society of the 
Nfiddle Ages, and, indeed, the same may be saidof thedtHOMstk 
<ndcr of those Ststes in whkh the sefMration of posms is well 
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roaiatasned, or whidi, like England, the country of self- 
government, allow the aurviva! of andent and respected 
immunities and autonomies. The economic tendency of 
trade-unionism to-day is a disintegrating factor with regard 
to the political monopoly of tl»e State. In the international 
field all intcrstatal organizations have always represented a 
genuine if elementary form of exercise of power on a basts of 
genera] juridical postulates. 

From the theoretical or sociol([>gical point of view, however, 
there is nothing to pre\'cnt the distribution of political power 
over Slate, interiitatal or international organa. The United 
States of America and the British Commonwealth arc initial 
and peculiar types proving such distribution to be possible. 
And from the legal point of view' it cannot be denied that the 
PernMnent Court of International Justice and tlie Ixaguc of 
Nations are organs of power and possesses at least a limited 
form of personality and autonomy. .And again, it is by a legal 
fiction Uiat publicists maintain the whole of international law 
to he at iKfttom conventionary and volunlarj', for, on the 
contrary, a great part of such law is the genuine and actual 
protlucl of the International Community. 

There are some who deny that international law is true law, 
since it has been formed not by authoritativx l>odics but only 
by custom or ctmtxntion and lacks cffcctivT means of cnforoc- 
ment. 'lliis view- has no great following among sociologists and 
jurists, inasmuch as it judges law by the formal and external 
elements of the wTitten law of die State, and makes these formal 
elements the sole criterion for judging the legal tics of a society 
im gmrrit like the international society. Certainly to-day the 
format element of international law ta adequately supplied by 
custom, Isw, and conventions, and since the creation of the 
League of Nations and the Permanent Court by their decisions, 
when dicae are political or legal rulings of a general character. 
No further sanctioRS are required than thoce provided by the 
mcMral oonsdence of the time, by the effiokcy of common usa^, 
and by die penalties establiahed by ocmvendoit. Authoritadve 
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forma and penal sanctions are the product of a more advanced 
stage of organiialton. 

T^e most difficult question, however, is that of tlie organiza* 
tion of force. We use the word ^^force** not in tlie seme of 
brute force nor as separable from authority to exercise it. 
Nevertheless, we am conceive of the use of force as either 
rational, that b lawfully exercised by legitimate autlmriiy, or 
irrational, that is dissociated from iegitimate audiority or 
unlawfully exercised by legitimate autitority. Si) much granted, 
we must note that when force resides only in private organs 
(families), these in practice l>ecome pui>lic organs alw>rbrng all 
other functions; and v%hen force resides simultaneously in 
private and public organs (armed parties or families and the 
State), we find the maximum s^xtal dbintegration and a 
dispersion of energies to the point of anarchy. Again, when 
force resides in more than one public institution, we find 
eitlicr sul>ordi nation or conflict i)f p€:iwers. And when force 
resides in a single public institution, m in the State to-day, 
this becomes not only predominant but all-absorbing and 
monopolistk; hence, by the logic of contraries, it posits the 
limitation of all other energies that may be the equivalents of 
force. It is phin that so long as force is the moni)polyof Sutrs, 
these and no other institutions will hold predcimirunt power in 
international life. Yet it b also clear that thb fact postulate* 
a limitation resulting from the exaggerations to which the 
monopoly may lead, and hence from irrational use of that mmc 
force. 

Even on this ground there are significant syTOpioms taking 
the outward form of voluntary' acts, »uch as die attempt at a 
limitation of armaments, the control of the manufacture of 

anns, the imtitution of an international poIke*furae in dis- 
turbed countries or at strategic points, the control of States 
by the Lei^ue of Nations, the ncutralixation of zones imperilling 
international peace and security, the disannainent of the 
vanquished countries, and so on. 

But the working of the three factors — power, law, and font 
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— denumib in •ccordance with the law of "Individuality — 
Sodality’’, at we have already said (§ 1 1): that Law, the rational 
element, ahould take precedence over Force, the irrational 
element ; and that Power should come to rely more on the Law 
than on the Force. Interruptiorta, deviations, stru^Ics not- 
withstanding. this represents an irresistible sodal trend. 
The International Community will, therefore, take shape with an 
ever-increasing autonomy, gaining in personality the more law 
aimes to prcd«»niinate over force. Force will not be abolished, 
but its predominance will. 71ie problem of the distribution of 
force between State organ-s and intcr-State or international 
organs will seem ncitlicr theoretically impossible nor practically 
harmful. On the contrary, it will come about gradually and of 
itself, as the International Community improves in organization 
and Urns acquires ptilitica! pcrjwnality. It is said that this would 
mean the existence of a super- State, abhorrent to ilie modern 
idea of the State. Hut there is no need either to make the modern 
State the Pillars of Hercules «.f political organizatitin or to be 
afraid of w(»rds. In any case, though contained within the 
splicrc of voluntary human acts, tlie evolution of society through 
the deepening of the individual consciousness is irresistible. 

Ncverlhdess, it is said that in international relations the 
problem of force amvert# itself into one of war. Wberea* in 
the dt>mc*tic affairs of States force has been almost cvcrv'whcre 
rationalized and serves solely dther for purposes of judicial 
constraint or for the tutelage of order, in the International 
Community force has been in no wise rationjdizcd and still 
remains a means in itself for settling interstatal disputes. 
Indeed, the whole formation and development of tlie Inter- 
national 0;»mmunit)* in its political aspect is so closely bound 
up with the fact of war, in a historical concatenation of which 
the beginning lose* itself in pre-history, that it is believed 
ttnposstbic for law, the rationaJ clement to take precedence of 
force, the irrational element tn the intemationat Community. 

In the foUowing parts of this work we propose to treat of 
the {MToblem of war in ail its aspects. Here we will confine 
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ourselves to noting that notwithstanding tlic constant fact of 
war, even if wu were to continue to be reputed a legitimate 
means of settling disputes l>etwcen people and pet>ple, this 
would not forbid either a distribution of the exercise ot force 
among the public organs of the Slate and those of the Inter- 
national Community, or. on the other hand, could it prevenl 
the development of human society in the direction of an 
increasing rationality, and hence an attentuation of force and 
a better appreciation of law. 



CHAPTER III 


THE INTERNATIONAL COMMUNITY OF TO-DAY 

§ 13. From what we have already aet forth we may deduce 
tljat the International Community in its present stage, con- 
sidered strictly from the point of view of its political organira- 
tion, rcwjlves itself into the States themselves, inasmuch as 
Pmerr, Une. and Fora arc vested in the State, and it is by the 
States tlat tlicsc political facton are prtjjcctcd on to the inter- 
national field. 

The modem Slate originates with the absolute State. .As 
we saw in Chapter I, llic patrimcoiial State became the pater- 
nalist State, whicli was fullow^ed by the national State with its 
two- fold tendency, liberal and democratic. The two formative 
principles in this tmptwing structure which has lasted out four 
centuries liavc been, first, a sovereignty independent of any 
and every extraneous authority, and secondly, administrative 
and political centralization. The first destroyed all vestiges of 
the feudal sulxirdinalion of one State to another, and any real 
graduated co-ordination of powers in respect of Pope and 
Emperor. The second suppnrssed or retluced to complete 
suliordinalion all free and autonomous bodies, immunities, and 
feudal or corporative rights that might conflict with the power 
of the Slate. 

We have already noted how the modem Sutc at its origin 
rested on an absolute principle, that of the Sovereign by Divine 
Right, and thereafter on another absolute principle, that of 
the Sotxreign People, w'hence arose, in direct line of descent, 
the conception of the Nation as a permanent entity. Philosophers 
and sociologists explain this entity — Statc-People-Nation — 
as a living organism, an absolute and unlimited force, self- 
conscious, self-constituted, self-ruling. 

It b clear that none of these conceptions allow room for any 
niper-State— that is, for an InMimatiomd Community, seif- 
constituted, and with a significance and rhythm of its owm. 
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For thus not only does eventhing exist within the State, but 
by the State and for the State. 

International law, bom with the formation of the sovereign 
and absolute State, till yesterday adlicrcd strictly to this 
conception, gi'^ing the State the fundamental significance of 
an irresoluble entity, sole and real fount of law, and obligation 
in relations between people and people, sole and indivisible 
power, and, in virtue of its olhcc as custodian of order, sole 
holder of force. The French Revolution, which in 1790 trans- 
ferred the right of peace and war from tlic King to the People, 
left the legal conception of the Slate intact. 1 *hc principles of 
liberty and nationality restricted where they did not overthrow 
the absolutism of Kings in domestic affairs and undennined 
their dominion over foreign peoples. ITtcsc two principles 
ffjmied the basis of the right of the peoples to autonomy, and 
hence to national personality. Vet in spite of tlic practice of a 
cc itur}- and a half, during which freedom wxs won first by 
the America.s, and then by Greece, Belgium, Italy, the Balkan 
States, the British Dominions, and the States fomicd after 
the Great War, it cannot be said that the principles of nation- 
ality and liberty have passed frc»m the political stage to the 
legal stage of recognition in international law. Indeed, the most 
accredited among modem theorists, while recognising their 
moral significance, are almost unanimmis in refusing them any 
strictly legal force. 

The principle of lil>erty gave birth to the right of ftthiicitr. 
Ever since the French Res-ohnion it has been customary to 
insert a clause providing for a plebiscite in treaties concerned 
with the transfer of territory from one State to anotlier. or the 
recognition of the autonomy of any people. But even in the 
most recent peace treaties this clause has not always been 
added : jurists consider it non-essential or a matter of political 
expediency, and some, indeed, believe that it is tnimtcal to 
the true concept of the Sute. 

The principle of nat ionality gave birth to that of the right 
of autonomy-— xiax. is, the formation of a Sttte by telf-detcrnuna* 
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tion, and hence the pouibiltty of iu separation from the State 
to which it formerly belonged. International bw to-day con- 
fines itself to admitting the possibility that foreign States may 
rec(»gnize the belligerent status of peoples vindicating their 
national autonomy by force of arms. Since the Great War and 
the format i<»n of tl»e I.eague of Nations, international bw has 
come to admit the concept of minoriliet, wliich arc protected 
by treaties and even placed under the vigilance of the League. 
Although this has ap[)earcd insufficient in the case of -\rmcnb, 
it i», however, a great advance, and has introduced a new factor 
into the domestic peditics of the various .States. Before the war 
minorities were sufiject to the domestic legisbtiun and complete 
sovereignty of t!»e State. 

l‘rv>m the Mme principle of liberty is derived the right of 
l/sr freeJam uf the itm. The first serious attempt to regulate 
this extremely cotnplicafcd matter was the Declaration of 
Paris (April 16, 1S56), by which privateering was abolished, 
and it was agreed tliai enemy’s goods, with the exception of 
contralsaiul of war, could not be confiscated if carried in an 
enemy ship (1> ing a neutral flag or by a neutral sltip flying the 
enetny tbg; and tliat blockades, in order to be binding, must 
be cJfcctivc that is, nuiniained by sufficient forces to prevent 
access to the ccast of the c«»cmy. 'Hie Naval Conference held 
in London in February 1907 approved a regulation cairy'ing 
out tlu; spirit uf the Paris Declaration, but this regulation was 
not ratified by many of the signatory Powers. Bencdia XV, 
in his letter uf exliortation for peace (.-August t, 1917), and 
Woodrow Wilson on January 8, 191S, in his famous 

Fourteen Points, both set wit in full the theory of the freedom 
of the seas, whicli has always l>een upheld by America, but 
at the Peace Conference the matter was passed over, Utc excuse 
being that in a league of Slates, in which the right of war was 
l» tx* abditslied, the seas would naturally be free, as in time of 
peace. The problem is as yet unsolved; it b closely linked up 
with that of naval armamsnta, which underlies it in the military 
and poUtkal-eoxiomic sphere. 
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In ihc same category of rights deriving from the principles 
of liberty and nationality we find the Mmrof Doefrim. The 
President of tlie United States^ James Monroe, on December a 
iSaj, proclaimed the principle of non-intenention in the 
affairs of Europe on the part of America, and opposition to 
any European intervention whatever in the affairB of America* 
Other American States assixiared themselves with the Monrt>e 
Doctrine. Tliis was a imilateml statement, and was considered 
a mere matter of policy* in substance contrary to international 
law. both as formulated by Monroe and as restated by (Inmt, 
in 1870. in his Declaration niling out any p<issibitiiy of the 
annexation of American sot! by a non-American State, even at 
the request of the population concerned. It received, h<»wtver* 
indirect recognition on the part of the European States, inas- 
much as it found a place in the fonnal declaraiton of the United 
States at the Hague Conferences of 1898 and 1907. and in 
Article 21 of the Covenant of the I-eague of Nations. 

Nevertheless, in spite of the fact that during the last ccniur)' 
and a half there have l>ecn many pditkal happenings bringing 
into being new factors and new policies, as we have seen, the 
form of international law has remained up with the 

strictest conception of State sovereignty. And ft^r the mci^t 
part the jurists, laving abandoned all idea of natural law m the 
fount of positive bw. have lieen led to affirm that even m the 
intemationai field the State is the sole and indisputable fount 
of right and law. 

From this Strupp, in a notable study, deduces that ** Inter- 
national law is created by the State'** and, as a rtiult. **inter- 
national public lawr is a law* of co-ordination and not of 
aubordlnatton", and that **Stato are bound only by the nomti 
that they freely and voluntarily accept", and finally, that 
"the norms of intemationai law do not ipw jure cancel the 
domestic legblation of the State, but give rise to an intcr- 
naticmal obligation, in virtue of which the State mutt bring 
tbout the penetration of intemationai law into its domcatic 
law For the same reason, "those subject to mtemalional 
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public law are all persona and communiues that the States, 
•ole creatoni of international public law, recognize as capable 
of holding international rights and duties". 

'Fhe last assertion is an opinion which some modem writers 
on intematiuiial law do not share, but which has been the pre- 
twling opinion up to to-day.' 

§ 14. It is natural that jurists should be strongly attached 
to traditional formula; and to safe and certain constmctioivs 
which, even if their title is only apparent, remain alw'aj’s as 
cardinal points antid the variations of es'ents and social evolu- 
tion. On the other Itand, u» long as power and force remain in 
the luutds of the .States, law, even in its international bearings, 
finds a tinner foundation in these organs of social life. 

Ncvcnlielcas, there is to-day, a growing appreciation and 
recognition of a principle which, while no novelty in inter- 
national life, has acquireil relief and significance from the new 
tendencies— the principle of the interdfpmdence of SutteM, 
which corrects and limits the once unctmtested principle of 
absolute independence. The jurists add that interdependence 
means only co-ordination and not subordination, but this is 
a subjective interpretation of the facts, and one which the 
more advanced jurists themselves dispute. 

In the tneaniimc it will be useful to trace the course of events 
affecting tl»c interdependence of the \'ar}ous States, to sec what 
fresh seeds have been sown in this held by legal institutioTka 
or attempts at international organization, so as to modify, in 
a measure, by necessary^ co-ordination and international 
interdependence, the politico-legal tendency of tltc independent 
State. 

During the XIXth century the most present needs were 
economic and social, the result of a widening field of vast 

' I haw quoted Smipp n one cyf the most authoritative authon of 
dw German achooi. heading a poaitioo comapotwting to that of 
Anailotft in the Italian tchori, FtuchiUe in the Prench,aitd Lawmtee 
in the Engihdi. 
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communications and general interests. Hence the States felt 
the need to bind themselves by treaties and to seek the estab* 
lishment of general norms and the creation of unions or 
distinct oi^ans with certain technical functions. ITvc result 
was the Universal Postal Union (1874-8), the International 
Telegraph Union (1865), the various Railway Conventions 
(1890, 1908, 1924) and International Union of Railway Adminis- 
trations (1897); the conventions referring to Maritime Ports 
(1923), motor-cars (1909), and airways (1919); the International 
Public Health Office (1907). 

Other and more important treaties cunccmcd the protection 
of persons both as rcgartls hygiene and matcriai matters, and 
morals and religion. Tims, as early as the Congress of Vienna 
(1S15), conventions or special clauses were agrrctl upt»n with 
a view to iIme war on the slave trade, and at the Congress of 
Berlin (1878), for the protection of tlic different religious 
denominations. Later, other Congresaes passed restrictions 
against the White Slave Traffic (1904), mea-sures for the sup- 
pression of tlic circulation of obscene publications (1910), and 
similar matters. It is superfluous to inemion the maf»y con- 
ventions and agreements concerning international private law, 
intellectual co-operation, the protection <ff agriculture and 
animals, the monetary' system, and the system of weights and 
measures. All these treaties and conventions, while renuiining 
strictly within the limits of inter-Statc co-operation, already 
show a recognition of interdependence as a moral and material 
fact, and an effort to abandon an irrational isolation. America 
felt the same need far more strongly, tliough still holding to a 
purely Continentd conception of .America as one w hole, through 
a natural repulsion to Europe, once mistress of ffie American 
colonics. Yet the elaboration of an American international law, 
the scries of important treaties, the various Pan-American 
Congresses, even the unsuccessful attempt to found a "Central 
American Permanent Court of Justice" (Washington Conven- 
tion, 1907), have cmitributed not a few elements, both theoretkaJ 
and praetkai, to modem international law. 
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The first and m(»t signiftcant European and World experi- 
ment, and one marking a atarting- point in intemationai organi- 
zation, was the iitstitution of the Permanent Arbitration Court 
of the Hague, created by the conventions of 1899 and 1907, 
for the pacific settlement of intemationai disputes. This was 
only a timid tentative, not a genuine organization of inter- 
national justice, but a permanent centre qualified to form 
arbitration tribunals whenever any States bad voluntary 
recourse to it. This sufficed to create a specialized body of 
jurists, ati arbitral procedure, a nicer sense of tradition, and 
a central point of reference — all of which signified an incipient 
organization, however slight and feeble. It is plain that the 
Hague Court could not do more than its constitution allowed; 
nevertheless, up to the outorcak of the Great War it had 
settled fourteen cases of dispute referred to it for arbitration. 

The use of arbitration as a means of settling disputes between 
the various peoples is ver)' old. The Middle Ages knew and 
practised it in their special setting, but with the XIXth ccnturj% 
arbitration Ikcoiucs more frequent and rational, forming a 
complex of uses and procedure which penetrates into inter- 
national law. From 1794 to 19CXJ, 177 casics of arbitration have 
been covmtcd. 'I'hc evolution of the modem conscience has 
led to a tendency to make arbitration compulsory and perma- 
nent instead of voluntary and occasional. A timid step in this 
direction is marked by the promissory clause insened in many 
treaties, providing for the settlement of esxniual disputes by 
arbilrMion. To resort to arbitration in an open quarrel, and 
on definite grounds, is indeed very different from an agreement 
to have recourse to it in eventual cases yet to arise, even if 
these be determined as regards species and significance. 

In spite of this, before the Great War, the effort to create a 
system of compulsoiy arbitration remained fruitless. After rite 
war the Permane$a Cotai 0/ Inttmatimal Jmtke could be 
created by the agreement of December 13, 1920. 

Here we enter upon a phase of international law juMly 
specified as the post^«rar ph^ — that is, posterior to the war, 
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and its logical if not wholly historical consequence. It is here 
o{^rtune to consider the new organism, the League of Natiom, 
towards which the institutions of international law, old and 
new, converge, or from which they acquire a different aspect 
and significance. But in the fabric of international organization 
there are two formations previous to the league, but approach- 
ing it in various points. 'Fhesc arc the Pan-American L'nion 
and the British Commonuealth. 

§ 15. The Covenant of the league of Nations occupies 
Articles i to 26 of the Treaty of V'crsailles, and seeks, as is stated 
in its Preamble, “to promote international co-operation and 
to achieve international peace and security, by the acceptance 
of obligations not to resort to war; by the prescription of open, 
just, and honourable relations between nations; l*y the firm 
establishment of the understandings of intematioiul law as 
the actual rule of conduct among Covemments; atui by the 
maintenance of justice and a scrupuloijs respect for alt treaty 
obligations in the dealings of organized peoples with one 
another”. 

TT»e measures contemplated in the Covenant for the for- 
warding of this lofty purpose arc as follows: — 

(i) Reduction of armaments to the lowest point consistent 
with national safety (.Arts. 8, 9). 

(ii) Compulsory submission of disputes either to arbitration 
or judicial setthsment, or to inquir)- by the Council of the Ixague 
(Arts. 12-15). 

(iii) A Permanent Court of International justice (Art. 14). 

(iv) Repressive measures on the part of the League and of 
the Member States against any State resorting to war in breach 
of the Covenant (Arts. 10, 16}. 

(v) Extension of the Covenant to non-Member States in 
dispute with a Member State or States (Art. 17). 

(vi) Extension of Lei^e intervention to the colonial system, 
and the creation of a new legal institution, the Mandate under 
league responsibility (Art. 22). 
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(vii) Publioitton iuiil registration of treaties, the abrogation 
of obligations inconsistent vrith the Covenant, and the eventual 
reconsideration of existing treaties (Arts. i8~2i). 

(viii) Measures concerned with economy, labour, social 
welfare, and all international undertakings (Aits. 23-25). 

The Executive machiner)' of the League consists of (i) the 
Assembly of R<‘pre8entativc8 of Member Sutcs ; (ii) the Council, 
on which the Great Powers — to-day Great Britain, France, 
Italy, Japan, and Germany— have permanent seats, while tlie 
non-permanent seats, some of which admit of re-electitm, are 
distributed among the other powers; and (ii) a Permanent 
Secretariat. The decisions of the Council, and normally of the 
Assembly, save on questions of procedure, must l>c reached 
unanimously l>cf<»re they can be binding and final (Art. 5). 
Permanent and temporary commissions, and special Com- 
missioners, a.ssist in carrying out the complex task of the 
League of Naliims. 

The basic principle of this great intcmational fabric is 
commonly known as the “principle of a.ssociatiun,'’ which comes 
within the setting of the principle of Siatr interdependence and 
co-operation. 

.\li States have nut entered the League of Nations. Among 
the great States of especial world importance, the United 
States and Russia arc absent. The United States, while agreeing 
with the spirit of the League and its pacific aims, do not accept 
its form ; they have assisted as observers at various conferences 
or assemblies. Russia is hostile to the League on principle, in 
virtue of the Communist constitution, which holds her aloof 
from the sphere of the other civilixcd States; nevertheless, she 
has taken part in the disarmament initiative. Another impor- 
tant group outside the League is that of the Mohammedan 

States -Turkey, %>'pt, Arabia, and Afghanistan. Equador, 

Mexico, and Costa Plica are also outside the Les^e. Spain 
and Brazil, moreover, have withdrawn from the Latague with 
the esubliahed two years’ notice; Spain, however, has already 
returned, and it is nett unlikely that Brazil will do so also. In 

B 
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any case, the movement towards the League has entered mto 
the general consciousness. 

The fact that the United States of America, Russia, Brazil, 
and other American States are absent fr«n» the L.«aguc (the 
Argentine has only rejoined it recently), and tluit out of the 
Asiatic and .\frican States, Japan alone has significant and 
political personality (China as a State being in a condition of 
chaos), has created a belief that the League is merely a European 
oiganization for the furtherance of European interests. Under 
a certain aspect this may seem true; ne\'erthelcs8. the signifi- 
cance of a League one and the same for the whole world, a 
I.eaguc of which any State can become a member, has a moral 
force and legal consequence far more important, at any rate 
for the present, than its real political value. 

W ithin the framework of the l^raguc \' 3 rious legal institu- 
tions have made a beginning or gained new sigtiificance. First 
among these is that of arbitration and international justice, 
llic organization of public justice in any society is the sign 
and token that such a twcicty is evolving in the directi«jn of 
grratcr civilization, and is, indeed, the basts of the organization 
of the State. What wa.s wanted was an advance from the idea 
of voluntary arbitration to that of compulsory arbitration, 
from a mere permanent bureau such as tlte .Arbitration Court 
of the Hague to the Pernument Court of International Justice. 
T*hc step was a difficult one, hence up till to-day the progress 
in this directirm has been of a limited and preliminary' character 
— a general norm that Member States in cases of dispute must 
fulfil a species of alternative obligation, and resort either to 
judicial settlement or to inquiry by the Council or Assembly 
of the League. Mmrover, it has been stipulated that the various 
pacts between particular States shall contain tlte promissory 
clause by which any eventual dispute shall be referred to 
either special tribunals or the Court of International Justice 
for arbitration or judicial settlement. The Treaty of Locarno 
is the best known and moat important of these pacts. 

The Permanent Court of International Justice is an indepen* 
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dent and permanent judicial body, cboscn regardless of nation- 
ality. 'fhe names of candidates are proposed by the Arbitration 
Court of the Hague, and the election of titularj' and deputy 
judges is carried out by the .\sscmbly and Council of the league 
respeaivcly. It is interesting to note that not a few States have 
already signed the “Optional Clause” (Art. 36), thus under- 
taking to submit their eventual disputes on matters of inter- 
national law to the Court of Justice for judicial settlement. 

A new international institutkm bom with the I.eaguc is the 
Mandate, a true legal institution of international tutelage. By 
the 'rrcatie* of Versailles and I.^usannc certain territories have 
passed under the tutelage of the League, which governs them 
by means of Mandates entrusted to sovereign States or 
Dominituts under the supervision of the Mandates Commission. 
'ITie Mandated Territories comist at present of certain terri- 
tories of the ev-'furkish Empire — Iraq. Syria, and Ixhanon, 
Palestine, Transjordania™ <»r ex-German colonics. 'Hic first, 
when they have reached a stage of political development 
enabling them to stand alone, will form real States, whereas 
the ev-(»erman colonics, in view of the sparsencss of tlie native 
populations, for the moment and unless the l.araguc takts other 
measures, seem likely to remain under mandate. 

Undoubtedly the institution of mandates has great political 
and legal significance, both in relation to native peoples and 
to ihcjsc not as yet politically organized. In any case, it is an 
institution that may extend still more, possibly to territories 
the strategical importance of which renders it desirable that 
they should l>c removed from Sutc rivalries and State 
numopoiies. 

From this point of view the competence of the League is 
capable of still further development, so a* to giw a general 
character to the private conventions between certain States 
declaring determined territories international or perpetually 
neutral. The first intemationat recognition of perpetual neutrality 
dates from the Congresa of Vienna and concerns Switxerland 
(18x5), though from the Middle Ages Switzerland has always 
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proclaimed and safeguarded her neutrality. loiter, the follow- 
ing States were declared neutral by particular pacts between 
the States concerned: Belgium (1830), Luxemburg (1867), 
Albania (1913). In the same way special tracts of territory 
have been declared neutral by treaty, among the most iniportant 
being the Black Sea {1856), the Suez Canal {1888), the Panama 
Canal {1850- 1901), and the Strait of Magellan {1881). 

After the war, and as a result of the Peace 'Freaties, the most 
important cases of perpetual neutralization are tlu»sc of the 
I^ft Bank of the Rl>ine {1919), the Bosphorus, and the Dar- 
danelles (1923)- One of the mi>st famous example* of inter- 
nationalized territor)’ is Tangier* (1923-8). ’n>e Ixague of 
Natior», again, is trustee for the Territory of the Sar re (1919). 

Although these achievements arc either the result of private 
treaties or were imposed by war, to-day they all come within 
the sphere of the League, which may recognize though to 

do so it must reach an unanimous decision the need for 

making any determined territories neutral or international. 

We have already referred to the ProtretioH of Minurilin, 
entrusted to the I..eaguc of Nations. W'c mention it here as an 
example of an international achievement resulting from the 
[.eaguc. 

Yet another legal institution is the Registration of Treaties 
with the League Secretariat as a condition of their binding 
value — that is, the implicit and pledged abolition of all secret 
treaties and of their value. This is a natural consequence of 
the "principle of association", of State co-operation, and also 
of the principle of the publicity of acts entailing international 
obligation. 'Phis is an achievement of great significance, and 
one which was only pos.*ible with an international organization 
recognized by Covenant a.* able to impose obligations. 

Still more important is the principle of the Reconsideration 
of Treaties, promoted and effectuated by the Ixague of Nations 
in accordance with Article 21 of the Covenant. 

The League is also an organ of culture and social progress, 
and Article 23 enumerates its functions in this respect. 
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beginning with the regulation of international latxiur law. The 
Internalkmal LalK>ur Office ta tliercfore a part of the League^ 
and ha» already rendered great services to the cause of labour 
and civilization; the same applies to the Committee of Intel- 
lectual 0>-operation and the International Relief Union. Other 
functions enumerated are the care of the treatment of native 
populati<mii, the prt»blem of emigration, the measures against 
tlie traffic in women and children, child welfare, the control 
of the irallic in anm, Ute guarantee and maintenance of free 
communications and transit, and the intemational measures 
to fight disease. 

Other inip^rtani work and initiatives concerning control of 
the disiirmarncnt of (Jennany, Austria, Hungary , and Bulgaria, 
the systematization of the finance of varicius countries, the 
codification of international law, the exchange of the Greco* 
'rurkish populations, the protection of peditical refugees, and 
the intcrnalional economic conferences; these indicate the 
endeavour to overcome jx>st-v%’ar difficulties, and arc also in 
themselves precious txmtributions to inter-Statc co-operation, 
giving an ever-increasing significance to collective interests in 
international life. 'Fhc list is a long cuic, but it shows the ever- 
growing importance of the Ixague’s work. 

Of the particular uisk of the I.^*aguc regarding tlic averting 
and prevention of all war, and of die theoretical and practical 
liearings of the separate provisions, \vc will speak when we 
come to deal with war itself. 

§i6. 'Hie idea of a permanent understanding among all 
the Slates of the American continent originated with Simon 
itoli var, IVcsidcnl of Colombia, who, in 1825, called an inter- 
%State conference at Panama, which, in one of its moat interesting 
resolutions, advocated a species <d perpetual league among 
Ainerican States. A series of events prevented the ratification 
of the resolutions of the Conference by the States concerned, 
and die imuaitve proved fruitless. In 1889, however, it was 
renew^ed by the Washington Conference^ w hich was supported 
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by eighteen States. Its aims were confined to economic under- 
standings, but it laid die foundations of what was to become 
known as "Pan-Americanism". I'he next Conference, held in 
Mexico (1901-a), and suppt»rted by all the States of the 
Americas, led to the signature of an important series of conven- 
tions affecting matters of private law, such as the legal status of 
foreigners, and the e.vercise of the Iil>eral professions. At this 
Conference the question of adhesion to the conventions and 
declarations of the First {{ague Conference, and that <»f the 
codification of intematiimal law, were discussed, and it was 
then that the International Amrruan I 'nion was founded, with 
a pemvanent office. 

The Illrd Conference was held at Rio dc Janeiro in 1906, and 
odier conventions were signed concerning questions of natitm- 
ality and similar matters ; while its organization was improved 
by die institution of an International Offiee of the American 
Ref>uhlifs, with headquarters at Washington. 

At the IVth Conference, held at Uuenos Aires in 1910. the 
Union received its final title as the Pan- American t nion, and 
the range of its programme of sanitarx', commercial, and 
customs agreements was enlarged. .At the Vdi Conference, at 
Santiago in Chili, in 1923, besides detnsions on eamomic 
questions and private law, many resolutions were passed 
concerning the codification of international law, the best way 
of applying judicial and arbitral settlements to inter-Statc 
disputes, and the legal position of foreigners resident in 
America. 

At the Vlth Conference, held during January and February 
1928 at Havana, there were interesting debates on the 
acceptance of compulsory arbitration at the Hague Court, 
on economic co-operation, impeded by the protectionist 
system, on aviation, and on the command of the seas. The 
text of the new Pan-American Convention was also apfuroved. 
Even the delicate question of the limits of the intervention of 
one State in the affairs of another was discussed but the 
Conference by a majority declared itself against all such 
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intervention. The mo»t noteworthy resolutions passed were 
those concerning aggressive war, “held to be illegal, and con- 
sequently prohibited'*, and compulsory arbitration. 

The American experiment has great importance in tl»e 
international held, not only because of the attempt to unify 
and agree upon both public and private international law, but 
still more because of the tendency to oppKmc all use of war 
for the settlement of intcr-State disputes, and the tendency 
towards a codihcalion of law. 'Fhe contribution of American 
jurists and statesmen in the field of international law is con- 
siderable and has a particular value, for American intcmati«)nal 
law is developing as a new creation, unfettered by the inevitable 
ties binding European jurists to a past of which they feel the 
full weight. Maybe in time there will come to be a real I./eague 
of .American States, with an .American Court of International 
Justice and a legal code of its own. I'he spirit of the Pan- 
American l'ni<»n is a spirit of intcr-State co-operation, on the 
principle of persuasion and solidarity without any need for 
coercive imasurcs, but the plane of its working is still uncer- 
tain and oscillating. 

From the political point of view tlicrc is considerable anxiety 
in many States of South and Central America lest tlic United 
States should make the Union an instrument for the exercise 
of a real hegemony. Tlic interv'ention of the United States in 
various States, and at the present moment in Nicaragua because 
of the instability of the Carib Islands zone, and in Mexico, and 
their financial a>ntrf>l in Peru, Bolivia, and Venezuela, render 
the Pan-American Union morally feeble. Nevertheless, it 
contains elements of vitality and development, and responds 
to important requirements in the intematiortal life of the 
American continent. 

Another type of international society', a quid medium between 
•odety and Empire, is afforded by the British Cmmuomcealth 
0/ Natitmt — ^the latest and significant evolutionary phase of the 
Empire, in whidt old colonic* and countries once united to 
the Crown have assumed the rank of free States, self-governing 
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and maintained in union with the United Kingdom not m much 
by the link of the Crown as by a amtinua! and ever-widening 
appreciation of political, economic, and moral interest*; they 
thus form a true, if unique, sv-stem of federation. There haa 
never been a type of Empire so free in it* administration 
and legislation, domestic and f«>reign, witli a union leased on 
simple consent, with no powers of constraint , cither legal or 
material. In the Statutes of the I>ominions, a* approved on 
November 19, 1926, it is establisited that “they are autono- 
mous Communities within the British Empire, equal in status, 
in no way subordinate one to anotlier in any aspect of their 
domestic or external ad'airs, tltough united by a common 
allegiance to the Cnm-n, and freely associated as members of 
the British Comnton wealth of Nations". 

We have here, therefore, rather than an Empire, a genuine 
lycaguc of Nations, but one with a far closer solidarity than 
cither the Pan-American Union or the Lcagtjc, insomuch a* 
for reasons of history', race, and political and material interests, 
this solidarity has grown up and rifKned in the consciousness 
of the populations concerned. Unity, therefore, is desired as 
beneficial for all members, so that they maintain a pennanent 
co-operation; while the only hegemony of the United Kingdom 
is neither political nor legal, but the natural moral hegemony 
of a meUopolitan centre. 

'Phi* docs not prevent the presence of factors undermining 
the ctwnplete cohesion of the Commonwealth and t'afuthle of 
troubling the process of consolidation. 'Pherc may come a 
time, maybe in the far future, when Cartada or SouUi Africa 
will break away through the very force of the progressive 
development of peoples that have attained their full maturity. 
The separation of Ireland as desired by the Republicans is less 
probable, because of the proximity and mutual political and 
economic dependence of Ireland and Great Britain. Whatever 
happens — ^and the life of nations is subject to the vicissitudes 
of existence like all life on this earth— it is certain that the 
British Commonwealth, as a pennanent and free league of 
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States, represents a unique type of a lofty and human tenour, 
and as a Community of States, a special form of international 
organization on a wholly pacific basis. 

We say *'as a Community of States on a wholly pacific 
basis”, for in its relations with the political world outside, each 
State of the Commonwealth, and Great Britain in particular, 
can pursue its own polict’ like any other State, and this policy 
may now be pacific, now warlike. And for this reason Great 
Britain, together with tlic Dominions, belongs to the l^gue, 
and has accepted its tics and responsibilities. 

For this reason the pniblcm of the organization of the 
International CVimmunity to-day — notwithstanding the two 
other league-centres, the Pan-American Union and the British 
Commonwealth -gravitates round the League as the moral 
and political centre of unification. And although the various 
league -s\*stcms arc based on the concept t>f independent States 
cr>-operating internationally, the tic of interdependence is 
becoming manifest as one of the lawis of evolution of the 
Intcm.'itional Community, and as ,in increasingly sensible 
pnrduct of the solidarity between people and people. 

'I*his principle of respect for the independence of tlic State, 
accompanied by rccogniti«>n of international interdependence, 
has inspired tlic Kelh.gg Pact, signed by the promoting States 
in Paris on August 27. 1928. and to which almost all the States 
of the w'orld, including Russia, have already adhered. 'ITiis is 
tt pact of a special character, concerned only with the right of 
war, and we shall have occasion to disatss it in due course. It 
docs not aim at setting up an international society, but rather 
the reverse, in the sense that any kind of authority or represen- 
tative b<Kly is avoided, or any legal sanction or bond that is 
outside or collateral to the Pact itself. But in its moral meaning 
the Pact is an affirmation of inUmatimal inttr dependence, and 
b, so far, the most comprehensive, since it includes nearly the 
whole world; while in its general intention, that of outlawing 
wrar, it is the moat important that has yet been signed, and that 
which most responds to the laws of humanity. 



CHAPTER IV 


CRITICAL FACTORS AND MODERN TENDENCIES 

§ 17. While the League of Nations, on the one hand, and the 
Pan-American Union and the British Commonwealth, on the 
other, have many elements in common, they differ on an essen- 
tial point. For whereas the constitution of the Ixague provides 
for coercive measures against Member States, and has thus in 
certain determined cases a power of its own, the oilier two 
exclude any real exercise of power of aiercion. Indeed the 
Covenant itself is a amtract with the force of law, determining 
a social bond and guaranteeing its respect, providing for the 
case of the treaty-breaking State, and establishing the measures 
to be taken against it. It is tliercfore airrect to say Uiat the 
League constitutes a power, entitled to use coercive measures, 
whereas the Statutes of the other two unions of States, while 
providing for a friendly, arbitral, or judicial settlement, of any 
disputes between the component States, apply no coercion 
and implicitly rule out any exercise of authority. 

The Covenant of the League, moreover, in the apptiint- 
ment of Members of the Council, recognizes the actual 
disparity between the various States, whereas in tlic other 
tw’o unions the principle of equality has cither been rigidly 
maintained from the beginning, as in Pan-America, or has 
been recently won and formulated, as in the British 
Commonwealth . 

Against the background of international co-operation tlicsc 
differences may seem negligible, or, at the most, more or less 
outstanding signs of the interdependence of the States. But, 
on closer examination, these differences prove that among 
the civilized States there are various degrees of prilitical evolu- 
tion, die result of special causes and historical conditions that 
can easily be traced. Hence certain peoples are able to organize 
internationally without die need either for a permanent armed 
defence or for legal constraint to ensure the observance of the 
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pacts between them, lliis may indicate tlial internationally 
their collective consciousness has become effectively and 
practically sensible of the solidarity of their moral and material 
interests, as in the British Commonwealth, or else that their 
union represents a phase of general and not strictly political 
interests, as in Pan-America. 

It is well, however, to note how this diversity has arisen 
fr<im Ujc distinct and characteristic origins of these three 
interstatal organizations. 'ITic British Commonwealth has 
reached the stage of free co-operation between autonomous 
States by the gradual liberation of what yesterday were crown 
colonics, or subject-dominions, or even ina>rporated witli the 
United Kingd<im. As little by little these States have achieved 
political personality they have grown out of outward subjection 
to the Mother Country, and hence, having come of age, have 
l)ccomc p.vtners in the Imjjcrial firm. N'ectlless to say that, 
save in India, the .Anglo-Saxon race is cither numerically or 
morally predontinant thnjughoul the British Commonwealth, 
forming a spiritual framework of the highest importance in 
the midst of the diversity of other races. 

ITie .Americas, t<x>, were once colonies and subject to Europe. 
In defence agtiinst any residuum of subjection and any p<«isible 
inter/crcncc on tlte part t»f the States from which they sprang, 
the American States have instinctively fostered the principle 
of al>ftulute independence, together with a sense of co-operation 
and aolidarity amongst themselves. Hence both the Monroe 
Doctrine of i8a3 and Bolivar's attempt to form a perpetual 
Confederation of ,Amcrican States in 1826, and if the latter 
failcil to materialize, it left its trace ; for in spite of the funda- 
mental dualism between North and South it represented a 
tendency of which the present organization is the outcome. 
Tliis organization is inspired by the same spirit of a jealous 
defence of the independence of esdi State, even with regard 
to the United States which represent a strong and powerful 
Bwss naturally tempted to exercise a hegemony at the expense 
of the rest, lliat sucli fear is not groundless is plain from the 
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policy of the United States vvitli regard to the States of Central 
and South Amexica. 

The League of Nations, on tlic contrar)', arose after the Great 
War and under the influence of the war. Its prontoiers sought 
by means of such a league to wipe out the tragic traces of tlie 
war, and to form a network of interstatal solidarity that would 
bring together, as far as possible, and with guarantees for tl>c 
future, victors and vanquished. By the Peace 'freaties new 
States had been born, and old suppressed States, such as 
Poland, brought to life. The political map of the Near East, 
with all its diversity of peoples and races and conflicting interests 
had been changed. It was, therefore, natural to resort to a mini- 
mum of legal bonds and authoritative c«»nstraint in order to 
ovcra>rae tite natural disputes that might arise, or to settle 
them by peaceable means, and to establish an cfTective and, in 
so far as possible, perntanent international order. We arc 
wit nessing the first definite and concrete beginnings of inter - 
statal organization, which accordingly feel all the weakness 
and uncertainty, theoretical and practical, that accompany any 
great transformation, and which bring with them the qualities 
and defects of the past from which they come. No wonder if 
the tendencies to-day at work about these immense international 
novelties extend from an utter denial of tJic possibility of any 
true interstatal iM.Kiety to llte assertion that the League of 
Nations can and must become a super-Statc. 'Hjc interplay of 
these tendencies with tire ideological and practical currents 
that may develop both in the international field proper and 
in the ambit of each State will give tlieir stamp to the policy of 
the world. 

To-day the most vital question U> the various international 
currents is the pusstbiiity of practical co-operation between the 
League of Nations and America. I’he divergence of views as 
to the type of international oiganiaation is connected, as we 
shall see, with the problem of wrar and its eliminabiitty. 'Pbe 
idea has grown up in American public opinion that the League 
of Nations not only fails to eliminate war as a public matitution 
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— which » true in certain case* — but that it fail* because it is 
a league on a poUtico-militarj- basis, its action ultimately 
resolving itself into war. America, on the contrary, would form 
an international union on a purely legal basis, with exclusively 
legal commitments, and no form of authority or compelling 
power. Law would be embodied in an international code 
approved by the various States and by a Court which would 
pronounce judicially on all disputes of a strictly international 
nature. 'Ilic respect of such a legal Covenant, with its Code and 
Court, would be left only to the g<x>d faith and good will of 
the State*. 

'Iliese leading ideas arc not really expressed in the Pan- 
.\mcrican Union, which is a* yet not fully developed in its 
organization, but they may form its background of premises 
and a-spirations : and they gave rise to the Kellogg Pact . 

On the other hand, the .Member States of the League of 
Nat ions have an ittdelible military and political history, the 
(Jreat Uar is of \esterday, and the Peace Treaties have not 
rendered the settlement of Europe morally final. Hence the 
hybritl conception of the league, and its need for a formal and 
outward rigidity comparable to the rigidity attributed to the 
Peace Treaties in which the Covenant appeared. At first this 
beipcti to safeguard its exi.stcnce. undermined as it was by various 
conflicting factors, national and international, and by consider- 
able practical difliaiittcs. 

But the very necessity of saving the existence of the Covenant 
and of the Ixragur itself render necessary the adaptations and 
even substantia! changes that will increase its cffkicncy and 
bring it into just relations with the evtdution of the International 
Community. 

llic two different conceptions c»f international organization 
operate on divergent but so far not conflicting planes. They 
Will continue to co-exist, and will play their part in the forma- 
tion of an international conacknee. In substance, both seek to 
bring about the subsistence of law mdependentiy of force in 
the international field. It remains to be seen whkb will bear 
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the best fruit. Certainly, in spite of differences of situation and 
history, both are faced by considerable practical difficulties. 
But we can well assert to-day vvliat will be reasserted better 
still to-morrow — that each in its own way helps to promote a 
restatement of ideas and a revision of theories which, it may 
be, will not remain barren. Indeed, each tends tt>wards a 
sj'stematization of law in the international field as far as possible 
objective and self-contained, towanis the estimation of law 
by e.xpert legal IkkIIcs as far as possible indcpenticnt, and 
towards the organic enforcement of law by intcniaiional 
machinery and not left to the discretion or will of each single 
State. 

It is clear ilut ait this i.s a tendency and not a fact ; but a fact 
is never even approxinutely achieved save through tlie growth 
of tendencies and the friction of tipprsition. An irlcal able to 
influence practical life docs not fail w ith the failure of a deter- 
mined type of society. 

§ t8. One of the mmt noteworthy con-sequcnccs of this new 
legal consciousness, and t»f the creatir»n of the Ia^ague of Nations 
and the other intcrstatal organijMlions, » to Ik seen in the idea 
and significance of the .State, and it i.s interesting to note the 
contrast r>f tight and shade that has grown uparmmd it. Inviced, 
as wc have already seen, birth historically and in the prevailing 
theory* of to-day, the State is presented as the sole fount of 
law, national and international. But. by the necessary contra- 
diction of events, in (he presence of tl»c new intcmational 
organisms both the historical and juridical deceptions lose 
their consistency at the very moment when in the Covenants 
and Statutes of association they are presumed or reaffirmed. 

It is well to study this apparent enigma. Indeed, according 
to the legal principles underlying the League of Nations, 
and according to common interpretation, a State in joining 
the League, and in accepting its ndes and conventions, and 
assuming its obligations, performs a purely voluntary act of 
self-limitation, of the same legal nature though with a wider 
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scope ss the making of a treaty or convention with another 
State. The acta of the rcprcacntativea of the League are binding 
on all States only when unanimously accepted, and even then 
they need the ratihcation of the legislative organs of each separate 
State. 

At first sight this theory would seem to confirm the old 
principle of the sovereign State as it has been handed down 
from alvsolutist times, but this idea is excluded even by the 
m«t rigorous of State-worshipping jurists, who declare that 
one can no longer speak of the sovereignty of the State in 
connection with the intcmaiioruU system. Indeed, the two 
concepts of sovereignty and limitation, even self-1 imitation, 
are incompatible, and still nrore so if the principle of State 
intcnkpcndcncc is accepted, as it must be. In any case, even 
with the nuKlcm theory of the State, many writers justly deny 
jtrridica! value to the conceptiim of sovereignty, !>c it royal or 
popular. Ikiih arc political conceptions unable to stand the 
criticism of the facts and the prt^ressivc change in the features 
of the State, 'ro-day no one attrilrutcs alrsolutc power either 
to King or People; while the will of either, however exprc««rtl, 
dfws nert in itself constitute law, nor indiscriminate power, 
nor unlimited force of compulsion. It must be recognized that 
every public power is morally, legally, and politically limited 
by the nature of human personality and by man's social relation- 
ships. 'Urns one can say that the anti-human myth of the 
sovereignty of King or People is to-day wholly, or nearly wholly, 
of the past. 

'Fhc traditionattst jurists hold fast, on ilic other hand, to the 
idea of State independence, even though corrected by the idea 
of interdependence. They define the concrete fact of the social 
tics of a State by the principle of self -limitation, introducing, 
as a legal institution, the obligation of a State towards others, 
or towards the society of States. For the American jurists this 
system, made to exclude any form of authority, is the t 3 rpe of 
intematkoial democracy. 

But here it is neceasary to draw a distinction. If this system 
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tJ^cen m a whole is considered as a political and legal means 
of expressing the common w'ill of various States in view of 
some political or legal end within the international organization, 
its \-aIuc, both psychologically and politically, may be great. 
But if it is considered otherwise than as a practical method, if 
it is expected to maintain to the State its autonomous, inde- 
pendent aspect, intact and undisputed, os in the s<jvercign 
State of yesterday, deemed sovereign even to-day, it would 
amount to a denial both of any practical interdependence and 
of the international organization that is its expression. In 
addition, it would .set an a priori olmtacle in that course of 
natural evolution proper to every living org-anisnt in virtue 
of its intrinsic dynamism. It would thus contradict the law of 
“sociality” to which we referred in Chapter II. By this law the 
international movenrent from the moment of its inception must 
continue to develop, acquiring an autonomous status lx>th as a 
nexus of social relations and as power, law, and force. Nor is 
this in contradiction to the idea of inteniationai democracy, just 
as there has l>ecn no contradiction between the dcnuicratic 
form of the motlem State and its present development. 

Examining with attcntkm the elements before us, we find 
first of ail that the idea of an intcmatiurul bw owing its existence 
to the will of the State cannot witlistand even elementary 
criticism. It is, indeed, utterly impossible to assert tliat the 
general principles and traditional values of international law- 
are the product of the will of the political .Sute ; one might as 
well maintain that the State had power to do away with them 
or deprive them of force. 'ITic State that would do no — by 
declaring, for instance, that treaties arc "scraps of paper"-- 
may be likened to the citizen that avenges a wrong by private 
vendetta and murder. Both arc beyond the pale of bw — that 
», of the moral forces which law, cither as custom or written 
law, has made the objective rule of social life. And what applies 
to general principles and traditional values, applies more snd 
more to the prinetpies and values gradually acquired by the 
prpgnaa of civilization. For cmlizatkm is nothing more than 
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the concrete application of these very principles, recognized 
and given greater profundity by the social conscience. Once 
it was thought law'ful to condemn a vanquished people to 
deportation and perpetual slavery; to-day no civilized State 
would e\'en dream of such an act, and this not by free and 
voluntary choice — in so far as freedom of choice is possible — 
but by the obligation of social life. Tims what was once optional 
or conventionary passes into custom; the legal fomtulation 
records the option or the convention but docs not give its 
substance. 

If any act of the State ntay be sptAcn of as voluntary — and 
the term is not very applicable — the word may be used with 
reference to the creation of particular and determined obliga- 
tions ex moTo, the voluntary nature of such acts varying, as in 
the case of individuals, between a margin of liberty and a 
margin of necessity. Yet, like all the acts of a society, these form 
part of a concatenation, and arc themselves a result, presup- 
posing political, legal, and historical antecedents which circum- 
scribe tltc individual guiding or responsible wills. Now if all 
this is transported into tlte setting of a permanent international 
organization, it is dear that the mere existence of such a body 
makes the Member Sutes become subject to a social law and 
a series «if stKial reactions which they will not be ahlc to evade, 
and which will give rise to a scries of problems such as would 
otherwise never lave arisen, or would have arisen in other 
terms and with other signiheance. llte juridical results of this 
new social action— we arc still considering the legal point of 
view -become objective reality, independently of the initial 
or subsequent will of the States, as a produa of that public 
conadouaness which grows up among individual men as their 
personality develops in social life. 

The jurists who take refuge in the idea of an implicit or 
tadt will cm the part of the Sutea, carry Rouraeau’s error into 
the intematkmal field. That is, they believe in a free, initial 
ocHitract, ever in adstence and ever in^>licitly lenewed, which 
may thetefone be terminated. Both political society and the 

V 
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International Community in general are necessary and not 
free, inasmuch as man b a social being, and therefore postu- 
lates relationships. Certain concrete forms of political organisa- 
tion, such as the constitutional States of modem times, and 
certain forms of international organization, such as the Ixague 
of Nations, in a determined moment of history may be freely 
or relatively freely created. But apart from the complex of 
historical causes that has rendered their materialization possible, 
these organizations in reality express the whole or a pan of 
that public consciousness which has reached maturity and 
can therefore take effect in these and other forms of 8<Kiety. 

What is known as the will of the .State, as emanating from 
the aulliority vested in the State, often reduces itself to tlw 
formal expression of objective obligations that all the combined 
wills of the people have helped to form in proportion to tlvcir 
respective efficacy in public life. 'Fherefore tlie action of the 
legislator is more apparent than that of the elector, the effect 
of a pact more definite than tltat of a custom, and a bilateral 
contract more binding than a collective agreement. 

It is strange that the philosophers and jurists who accept 
and defend the idea of a State will deny or ignore any inter- 
national will. In reality, one should not speak of a public will, 
but only of individual wills translating public consciousness 
into act. T^iis consciousness is transbted into act by means of 
concrete social organization, in whatever form, and however 
frail, incipient, hesitant, and imperfect, for only so can the 
public will, or better, the public consciousness, find living 
expression. 

It must, therefore, be recognized that the true fount of right 
and bw is neither the Sute nor the International Community, 
whatever the stage of their social development, but human 
persomlity itself, both as individual and social, with its eternally 
evolving rebtkms. Concrete societies arc the means by which 
bw materializes as an objective reality, and the more visible 
and effective such materialization, the meure do such societiea 
become concrete and tndividtai}. 
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Thu* both the theory of the ethical Sute — the State as a 
substantial entity, sole fount of law, with no limits cither moral 
or legal — and the theory of the State and society as based on 
voluntary contraa arc now out of dale. That is our reason for 
asserting that a most important practical result of tlte existence 
of the various forms of international oipmization is the fact 
that they have a juridical expression of their own, thus modify'ing 
the omeeption of the State, even at a time like the present, 
when the State is made the source of all internal organic 
structure and of any effective significance of law. 

§ 19. One of the reasons why the State is looked upon as 
the s<*lc fount of law in the international field is the idea that 
p<iwcr and force are inseparable and that both arc essential to 
law. The trinomial “powcr-law-forcc" is so closely bound up 
with the State as to make it impossible for it to be transferred 
to any form of intcr-State or super-Statc, Such a transfer would 
mean the transfer of the organisation and use of force to other 
hands than those of the Sutc, and this would resolve itself 
either into the annihilation of the State or its geographic and 
political expansion. The first altcmaiit'c b unacceptable, 
%vhcrea8 the second confirms the principle and b exemplified 
by the United Sutc# of .\mcrica which, indeed, form a single, 
genuine political State. 

Tlic opinion that law cannot exbt without force has already 
been opposed by many jurbts, who ermsider that force b not 
a ncoesaary postulate of law. ITib theory' b already supported 
by a current of public opinion in America and also in Europe. 
We have seen that the hbtoncal process tenth towards the 
independence of law from force and to the predominance of 
law over force. Doubtle», force b still an integrant factor in 
international relations, even, under present conditions, in the 
American continent. And although, as we saw in | 12, it b 
togkal and legitimate to suppose the case of an intemational- 
iang of pubUc force, for to-day, and for a to-morrow of no 
brief durattem, force reinams m the hands of the State. We are 
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not speaking of the domestic use of force for police or judicial 
purposes, but of armed force as a State’s guarantee against 
possible aggressions or disturbances on the part of other States 
or dissident groupw of non-cmliml peoples. 

The organization of such armetl force has alwa^-s followed 
pari passu the development of the State. Once private, voluntary, 
organized as need arose, exercised by the Crown or by a caste, 
it has become public, compuls«>ry, permanent, and national. 
'Fhc modem State is characterized by conscription, standing 
armies, and in general a wider participation of the public 
spirit in the organization of armies and amuments. 'ITic pride 
of a State, its power, its glory, have been bound up with the 
history and strength of its armies. While law has pnrgrcssed 
by gaining in exterwion, bcconung more organic, winning 
autonomy, force has progressed by entering within the sphere 
of law and at the sante time becoming a public and national 
function. 

Great Britain has tjcvcr accepted the idea of cortscription, 
but she has continually improved the organization of her 
forces, especially on sea and in the colonics, since there lie her 
chief interests and her greatest dangers. Even the United 
Stales of America had no sooner felt the need for expansion 
than their naval armaments riv'aUcd those of Europe. Even 
neutral Stales had before the war and have now an army and 
a military organization. And States that have had no war for 
a century, like Sweden, Norway, and Denmark, or for more 
than a century, like Switzerland, even though they have no 
traces of warlike spirit, do not lack a military organization. In 
the States of South America, indeed, military organization is 
limited, but up to the present these States have had neither 
tendencies to expansion nor real fears for their security, 
ahhough some of them have not lacked particular disputes or 
domestic revolutions. 

But the force at the dtspotol of each State is limited in value 
and dhdency by the forces at the dispoaal of other States, and 
the armunents sought by each people are lonited by their 
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demographic and economic conditions. The armni State seeks, 
first of all, to be self-sufficient, and, when this limit is reached, 
to impose a hegemony on others. Yet for the same reason 
other States seek the same ends, and thus the limit of force 
extends towards an instinctive balance of power, or towards 
the hegemonic dominion of one or more Powers. Such is the 
histor)' of yesterday. Even in the sphere of armed force, the 
interdependence of the States asserts itself at the very moment 
when each Sute asserts an independence based on its own 
strength. 'ITjus, even beft>rc the Great War, the problem of 
the limitation of armaments arose arid affirmed itself in tlie 
public conscience and in the raimis of statesmen. Balance of 
forces and limitation of amuments arc two cognate problems, 
to-day inset in the fabric of the larague of Nations as one of 
its aiim. /\t the same time the Covenant establishes a theoretical 
limit to such limitation in the clause stipulating "tltc lowest 
point compatible with national safety". 'ITiis clause refers to the 
Ollier limit establwhed in the Covenant beyond whidi a war 
might be deemed legitimate, even in the present league system; 
and, in the case of armed resistance to aggression, admitted 
in the spirit, and in the reservations of the Kcllt^ Pact, 

Both before and since the constitution of the League of 
Natiorut, the regime governing the armed and organized force 
in the hands of a State or a State system— like the British 
Commonwealth or the United States — is in function of the 
right of war. 'Ilic possible limits of reduction of armaments 
are correlated to the low*est possible margin allowed in law and, 
in fact, to the event of war. Indeed, the problem of armed force 
w’ouid not arise if the case of war were not presupposed. 
Moreover, so long as the right of war is legally recognized, so 
long will nxry State claim the tight to maintain a proportionate 
anr^ force. Hence arises the problem whether such a pro- 
pwtion can be determined, and, if it is deiined by agreement, 
whether it would be possible to csublish an effective inter- 
national control, giving birth to an effktent international social 
power. 
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All tlw measures connected with these problems, which 
form the subject of the studies and aims of the League of 
Nations, or of special Conferences among States outside the 
League, presuppose a principle, that of the international and 
public control of armaments. The post-war practice with 
regard to Germany and the other vanquished countries has 
an ejtperinicntal value in spite of the fact that this control 
has been carried out under the rule of the treaty tlwit followed 
the war. Not only the necessity but also the possibility of 
such control is entering into the public cimsciousness, and still 
more the first timid beginnings of recognition of the right 
that such control should be internationally imposed, at any 
rale in a restricted fonn. Such control will be ever more closely 
connected with tlnr two international tendencies, the extension 
of the existing S4x:ieties of States, and the preq^rcssive restrict itm 
and eventual elimination of the right of war. It is clear that 
the fact of the crcatioti of a true organization of States, whether 
in the form of the Pan-Anwrican Union or the British Common- 
wealth, or in the wider and more comprehensive form of the 
League of Nations, and the fact of the establishment of the 
Permanent Court of International Justice, and ultimately 
the Kellogg Pact, have given international law in general and 
the right of war in particular a new basis, thus determining a 
more intense movement towards the better organization of the 
International Ccmimunity. 



PART II 


WAR IN THE PRESENT INTER- 
NATIONAL SYSTEM 




CHAPTER V 


THE NAl'URE OF WAR 

§ 20. By war wc understand the right to settle a dispute between 
State and State by armed force. ITiis definition gives us a 
concept of war in relation to the present State and intcr-Statc 
organization of civilized peoples. Only in an approximate 
manner can it be referred to the wars of other civilizations and 
other times, for war, like every human institution, assumes 
various forms and evolves in a various manner in different 
times and places. It varies as the ty|>c of society itself varies, 
lire primitive nomadic nuclei l>ecamc settled, the kin-group or 
tribe turned into the city and political community, the feudal 
system gave place to the State or Nation, and in the same way 
tl>e type of armed struggle between people and people has 
changed, developed, and adapted itself to the evolution of 
WKiety. 

For Utis reason, whereas once the armed conBkt between tw’O 
families or two tribes received the name of war, to-day it would 
be dcsigmitcd by a more specihe term, such as vendetta, feud, 
assault, street-fight, brigandage, or raid. Or else, when such 
disputes i>ear a semblance to war, we add a qualifying term and 
speak of a private war, family war, tribal war, civil war, colonial 
war, guerilla war, and so on, down to the savage or hunting war 
as practised in cannibal districts. The word "war”, however, 
wc reserve for what the old publicists called a "public war’’— 
that is, a war between State and State. 

We therefore consider war as a legal institution which has 
been modified by various ages and civilizations, but which has 
always been admitted among the relations between people and 
people as a legitimate means of settling a dispute. We therefore 
My fftat war is the “ri^t" to settle a dispute between State 
and State by armed fora; ; the concept of war is thus restricted 
to its function and aspect as a lawful institotion. 

But if wt wish to constdta’ war from the historical point of 
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vkw, apart from its legal aspect, we may define it simply as the 
me tmd pfedomirumee of material force in the cmfliets between the 
various human nuclei. Here we avoid the word "right”, both 
because we consider that tlie right of war fidlowed and did m*t 
precede tl»c practice of war, and because we consider it as a 
product of the evolution of society towards forms of civilira- 
tion. For tlic same reason we use the words "material force” 
instead of "armed force”, which we reserve for publicly 
organized force, and speak of "human nuclei” and not of 
States in order to embrace all f«)rms of society, including t}»c 
most rudimentary, 

'Fhcre are those who Ixilievc that tlic right ti> use ntaterial 
force to settle disputes between hunrun nuclei is at least 
logically antecedent to the use of force, and never a consequent 
or posterior legal formation. 'Diis question may seem pedantic; 
it depends on the vny tlic formation of law is undcrstcHid. Hut 
it has a certain importance in the present question fur those 
who consider the right of war to derive from natural law. 
Historically, there is no w-ar without its elementar)' rules 
accepted by both parties of combatants. 'I’hc prcvlominancc of 
the strongest is, so to speak, the rule of the game, but there is 
also another and very natural rule, that of the minimum 
means, and a third, necessarily bound up with the other two, 
the respect of pacts. With the practice of war, however, and 
coasequent upon it, there arises a war custom, a species of 
inchoate and primitive law determining the norms for the 
conduct of war. 

The formation of such norms arises more readily among 
social groups of similar origin inhabiting neighbouring terri- 
tories than among heter<^[eneou$ groups whose first contact 
takes the form of a conquering inroad, like the invasion of the 
Northern barbarians, or those of the Mongols or Islamites, or 
of the Europeans in the New World. Among such hemtiie nuclei 
the norms of wrar grow up with the practice of war and arc 
enforced by necessities which become translated into custom. 
Such, for example, arc the suspension of hostilities for the 
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burial of the dead, truces with a view to possible understandings, 
and so on. Sudi uses, rei>catcd by successive acts and observed 
in good faitl) and as a common advantage, become little by little 
stable and respected rules. ITie norms of war and peace with 
regard to the contacts between populations distinct and diverse 
by race, tongue, religion, politics, and economy, were consoli- 
dated by Greco-Roman civilization as the jm gentium. 

But in the complex of norms forming this legal system of 
rights and duties there is no mention of the fundamental 
problem, whether and up to what point war constitutes a right. 
'ITie “just” and “pious” war of the Romans meant a war 
carried <in in accordance with the rules of thejiu gentium (just) 
and religious rites (pious), botl» nutters of outward form. The 
Church Fathers, in distinguishing Iwtweenjust and unjust war 
from the point of view of justice, laid the foundatk>ns of a right 
of war determined by an intrinsic morality. But the evolution 
of the idea of the right of war, in the sense in which we under- 
stand it to-day, is wholly ntodern. It docs not mean simply the 
pc»ssession by the State — or by the {xilitical society in general 
-of the faculty or power to make war, but a legal institution, 
regulated by intrinsic law«, apart frf.>m those that are traditk>nal 
or am vent ionary, externa], formal, and directive. 

*n»i8 inw'ardness of the right of war has gained in profundity 
with the development of the idea of the State from tire patri- 
monial State to the amstitutional, with the ever-increasing part 
taken by the people in public life, and with the gradual evolution 
of the amception of public law from extemai formalism to the 
fundamental recognition of hunun personality as the fount 
of sociality and right. Nevertheless, the real formulation of the 
right and law of war was not reached till the International 
Gimmunity was conceived as an organization on a juridical 
basis. 

1 21. From the sociological point of view war may be con- 
sidered at one of the aspects of bunum struggle. While peace is 
man's constant aspiration and his ever unfulfilled dream, his 
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actual life is a struggle in every sense, inn-ard and outward, 
domestic and civic, with, in addition, the struggle of classes and 
interests, of peoples and races. Those who looked in the past 
or the future for a Reign of Saturn gave mythical and poetic 
expression to the perennial yearning for a peace that has never 
become an historical or sociological reality ; in the same way, as 
in every age, there are those who, like certain Socialist and 
Communist dreamers, expect a final and peaceful systematiza- 
tion of society. ’ITic peace proclaimed by Christ was not an 
earthly or a social peace, but the peace of spirit of the just nun, 
a foretaste of the heavenly kingdom He preadjcd and promised. 
It does not rule out struggle, but ratlier intensifies it. In the 
same way the teachings of tlie Stoics and the various ircnic 
philosophers went no farther than a subjective and individual 
peace; they did not and could not rule out external struggle. 
Struggle, however, taken in the widest sense, is a true law of 
life, of the whole cosmos, of all being. Man cannot ev-ade it. 
And when this struggle assumes a social character, when it takes 
pbee between two or more human nuclei, when it is fought by 
the use of material force and decided by the predominance of 
force, then it contains the fundamental elements of war. 

If w*ar is one of the aspects of huntan struggle, it is natural 
to ask what subconscious necessity or what law of nature is 
responsible for the almost perennial fact that two or more 
nuclei have to resort to the use of force to settle their disputes. 
Is, then, the use of force— that is, the slaying of men and the 
destruction of goods — necessarily bound up with the instincts 
or laws of the human struggle? Sociologists and philosophers 
are not all agreed upon the answer. Some assert, others deny, 
the necessity of such a connection, not only with regard to war, 
Imt with regard to every other type of struggle in which it is 
usual to employ material force. 

Apart from any particular theory, and basing ourselves on 
historical premises, we find evidence of two important ten- 
dencies in the life of peoples, carryui^ them forward in their 
arduous march to civiluation. One is the tendency to Me 
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rtpdation of the me of force in each community according to its 
{mrticular type, and the other a tendency to an increasing 
humanization or rationalization of the social struggle. Coincident 
with the gradual dc\'clapment and improved organusation of 
social life, the first tendenc)' has led to the progressive with- 
drawal of the use of force from personal initiative and control 
and its transfer to specific social machinery, hedging it in with 
restrictions and safeguards, and making it proportionate and 
finally subordinate to social ends. It is true that there always 
have been and ahvap will be cases of disturbance of the social 
order through exceptional causes, when tl>c use of force by 
individuals or cnnvds has cither been tolerated by the authori- 
ties or adopted in spite of them. Such cases, which include 
revolts, civil wars, and other social crises, are to be considered 
as symptoms of disturbance, phases of anarchy; they find Utcir 
natural issue in a rearrangement of society, when the use of 
force returns to its place. 

The second tendency, which we have identified as “the 
humani7.ation or mtionaliration of the social struggle”, is more 
general. 'Fhc regtilation of the use of force is one of the phases 
of its evolution. We .say “humanization, or rationalization”, to 
indicate the higher factors in human life, reason, morality, 
spirituality. By tJicse tlic struggle, w'liich we belie\c must 
always continue, is rendered ever less material and more 
rational. One might still l>cttcr speak of the Christianization 
of the struggle, by which it tends to become ever more moral 
and liettcr corrcspontling to the teachings of Christ. 

Indeed, the whole cflFort of human civilization tends to 
transport the terms of the social struggle from the material to 
the moral plane, and hence to replace the use of force by more 
humane and rational methods, by sudi means as the dev'elop- 
ment of social organization and law under the asgis of education 
and religion. Man’s first animal instinct is to kill his adversary. 
Cain and Abel are its perennial and primitive symbol. Human 
history is streaked with blood, but at the first blood shed the 
numsl conscience cries out against the slayer. Yet the adversary 
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is perennial, and is part of life itself. Not to destroy but to 
approach him, not to attach but to rcffulate relations with him 
by means of an inward and outward discipline, by the religious 
law and social law of individuals and collectivities— -such has 
been rational humanity’s magnificent effort to free itself from 
irrational instinct. 

If we look back through history to the time of the mcwt 
ancient monuments, we must agree that these two tendencies 
have shown themselves in every age and in every civilisation, 
even if only leading from an elementary stage to one of greater 
complexity. They have been rendered more sensible by the 
influence of great events, such as Christianity, or by the vision 
of great men, philos<iphcrs, poets, and legislators. 'Ibey may be 
traced even amid the ingenuous and primitive instincts of 
nomad and savage races, 'Hicy have never Iwcn wlu>lly absent. 

War, although it is a phase in which aniiml instincts arc no 
longer contained by wkwI tics arid arc excited by the sanguinary 
nature of the struggle, has nevertheless always iK-en alfectcd by 
these two tendencies. 'ITius to-day we note that through the 
regulation of force within the s<Kial framework v»ar is conceived 
of as a State right, and there is a tendency to diminish its 
likelihood, to limit its occurrence, and even, if {losuiblc, to do 
away with it alu>geilicr. .Vnd this represents an cvcr-increasing 
tcndenc*y- to humanize and rationalize the struggle between 
people and people, between State and State, raising its tenor 
and its methods of settlement more and more, till the elimina- 
tion of war is achieved. 

§ 22. Wc shall sec in our final section whether the tendency 
to humanize the social struggle can lead to the elimination of 
war. Here wc seek to gain an exact idea of its nature and present 
significance. War from the sociolt^ical point of view, as one of 
the ai^>ects of the social struggle, has tended to regulation and 
organization within a soctal system, and hence to form part of 
a juridical and moral system. We have already shown why we 
$1^ of war as a right (§ 20) ; here wc will touch on the manner 
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in which it forms part of both the juridical and moral 
system. 

We give the name “juridical system” to the complex of 
human institutions that have acquired concrete form and 
stability, forming customs and laws and expressing a series of 
correlative rights and duties. Every institution has a juridical 
significance of its own ; the tissue of such institutions and their 
laws we call the juridical system. This varies with peoples or 
civilizations, but it contains natural elements common to all 
peoples, which express general needs or requirenwnts constant 
in all times and in all places. 

One of these constant clenuints common to all pet^ples is 
war, as a fact bound up with many others and as an institution 
to which is attributed definite and legal force, and as an institu- 
tion with which many other institutions arc connected or on 
which they depend. All peoples attribute a juridical value to 
the use of force, and all recognize the rights derived from the 
predominance of the strongest. 

In attributing juridical value to an institution based on the 
right of the strongest one has the impression of asserting some- 
thing repugnant to reason. .\bei! not often docs the juridical 
value of an institution coincide with its rationality. .All barbaric 
customs, such as suttee or the slaying of crippled or defective 
children , iiavc a juridical value inasmuch as they are customs 
rendered obligatory by laws or by religious or social prejudice. 
All juridical value postulates rationality, not only inasmuch as 
every law or custom is presumed rational, but inasmuch as it 
tends to an increasing rationality — -that is, to the elimination 
of its irrational elements or to a rational interpretation. 

We have spedten of the tendency to tlte rationalization of the 
social struggle, and hence of war. Here we add that there is a 
tendency to find a rational explanation for war, and hence for 
the ri^t of tlte strongest. This cxplanatbn coincides with the 
search for the moral signthcance of war, for moralit)' is ntnhii^ 
more than ratkmdity af^lied to human actions. War is a human 
action, and hence to be moral it must be based on rational 
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nu^ves. In so far as it is based on rational motives, even the 
juridical value attributed to the right of the strongest, and 
hence to war itself, may find explanation and support. 

VVe have here reached the central point of the study of the 
nature of war. Philosophers and theologians recognute war as 
a moral fact, and hence morally lawful in its function and the 
methods it uses— the slaying of men and the dcstnictitm of 
goods— if and in so far as it has arisen out of a Hate of nemri/V- 
They admit that war in basing iisiclf on the right of the strongest 
is irrational, but for them the right of the strongest is an effect 
experienced but not expressly souf^t by the parties concerned, 
since war originates in a state of necessity — that is, it comes 
about, or should come about, when all other means save armed 
struggle have proved inadequate to safeguard the rights of the 
State. Each of the two conflicting parties makes war or defends 
itself in the belief tliat this is its right and that the enabling 
state of necessity exists. Each believes that there is no other 
means in its power for settling the dispute, and each lielievcs 
that only by means of war can it ensure the triumph of the 
justice of the cause for which it fights. If the right of the 
strongest is recognized as conclusive, this is because it nurks 
the limits of the struggle, beyond which the vanquished party 
cannot go. It can never be taken as a rational proof tltat the 
vanquished was in the wrong and the victor in the right. It is 
true that both parties could reach a rational settlement of their 
dispute without recourse to war, but before the war the two 
opposing wills were of equal strength, and neither could decide 
the issue if voluntary agreement failed. Whcrca» after tlje issues 
of the war the will of the viaor, precisely because it is the 
stronger, becomes conclusive, and constitutes the superior wilt. 
Thus the right of the strongest begins to function, acquiring at 
(Mice a moral and a juridical value. 

Tlie psychologists start from an interesting standpoint. 
They say that the peoples or their leaders arc more ready to 
seek the terms of settlement of a dispute after a war than 
before, because before the war they believe that their own 
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reasons are stronger and sounder than those of their adversaries, 
and that their forces are the greater, and hence that the proba* 
biitties of victi>r>' arc in their favour. In this state of mind it is 
difficuit to find a way of agreement — which always means a 
sacrifice— because the idea of justice is seniimcntally united 
with tliat of force, and this gives rise to the psychology of the 
so-called ‘‘state of necessity”. But when the victors have their 
dead and their losses, and the vanquished liave,m addition, the 
sense of humiliation and defeat, the idea of justice is dissociated 
from that of force and a psycholog)* of conciliation grows up, the 
stronger and the more deeply felt the wider the breach between 
the two sentiments. On the contrary, if even afu?r the issue of a 
war the victors nxaintain the union of the ideas of justice and 
fortT, they tend to l>ccomc oppressive, ai^d if the vanquished 
maintain a similar union, they tend to seek peace or a truce in 
order to meditate ilteir revenge. From this point of view* 
morality docs not reside objectively in war considered as a 
prmlua of nccesLsity, nor in tfie right of the stmngest, but in the 
dissociation of the leans justice and force. 'I"he amorality of the 
war phase would seem to consist in this union of two unrelated 
terms, creating Uk figure of the right of the strongest. W hereas 
the morality of the post-w*ar phase is determined by the extent 
to w hich the concept of justice is disscxriated from that of 
force. ‘r!>e state of necessity pleaded by the moralists thus 
appears as a wholly subjective psychological product, manifest- 
ing itself in different degrees as much on one side as on the 
other. 

Most moralists do not share this view, belte^^ing that the 
stale of necessity can only exist for one side, and that for only 
one side can the war Ik just. Hence they believe that the exercise 
of force can be regarded as a sanction. Their reasoning is subtle 
but none the less interesting, for they claim that vmt based on 
jtiat motives amtatna a moral raimm d'itre, not in so far as it 
entnisia the proof of right to the blind decision of the uncertain 
issues of armed cotiAtci, but in so far as the fear that the injured 
party will lesort to arms maintains a state of respect and disd- 

a 
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pline among peoples or the leaders of peoples wlio would other- 
wise comnut unjust and injurious acts. 'I'hc fact that in spite of 
this, offences between State and State and hence wars continue 
to arise, is to be assimilated to the fact that in society, in spite 
of punitive justice, there is no lack of crime and criminals. For 
the moralists the concept of a sanction is inherent in the idea 
of war, in spite of the fact that war docs not alwa\'s achieve the 
punishment of guilt and tlw triumph of justice. 

When we come to examine the theories of war, we will discuss 
these and other views uplield by m<jralists, philosophers, and 
jurists. Here we seek to detect the elements that have helped 
to form and define the present institution of the right of war. 
Unfortunately, at the bottom of the psychology of ever)' people 
the idea of war is so closely bound up with that of justice and 
the defence of right that it cannot be conceived of separately. 
It will l>e easy to hnd false and exaggerated ideas of its ow'n 
rights in the mentality of a jicoplc, and even the belief that one 
people has the right to thrust itself upon oiltcrs and dominate 
them, as in the Imperialistic (ierman idea of the chuaen people, 
or tliat of the right to expansion or of historical rights dating 
back to the Roman Empire or the Empire of Charlemagne. 
Under the most fallacious aspects the two ideas of war and 
justice arc maintained in union and mutually vivified. 

Yet even after ridding ourselves of all such plainly irrational 
exaggerations, the jurists and moralists who would justify war 
hold fast to the fundamental concept of the right of defence, 
to-day more exactly and more comprehensively styled the 
iUde of necessity. Under this aspect wiar comes within the 
juridical system of the various peoples as a right, and within 
the moral system as a lawful act, and in certain cases even as 
a duty. 

Those who consider war only from the political point of 
view, aa a necessary means for the defence, development, and 
strengthening of the Stole, go beyond the jurtdico-moral 
sphere. For them the juridical system is tdentilied with the 
political system, and hence they believe that war must be 
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considered from ihe poittical point of view of its utility. Tliis 
imnner of considering war coincides with the theof7 of the 
Reason of State, of which we sliall speak when we come to it. 
It is to be noted, however, that the idea of utility also plays a 
part in the formation of the general consciousness, and is easily 
translated into the ideas and phraseology^ of the right and justice 
of war, so that it, too, forms part of the prevailing juridical 
system* 

Hie aflimiation Ixnind up with the political idea of war— tltat 
is, that its lawfulness is drri%'ed from tlic State — may Ik* con- 
skiercil merely the expression of a phase of juridical theory, 
whicli, if it is not already worn out and dead, is on the way to 
l>ecome m. Tii ntany, including ourselves, it would seem a con- 
tradiction to consider war a{>art from its place in the inter- 
national juridical system, in the widest sense, and to coimder 
it still cliaincil to the conception of the so-called sovereign 
State, We have seen the reason for this in Part L It is certain 
that the international juridical system, since it is in process of 
becoming, sulfers the oscillation of any initial phase of organiza- 
tion, but inasmuch as it has laid down certain fundamental 
elements already acquired by civilized consciousness, it has 
become juridically concrete. Here wc do not intend to consider 
the w*an of past societies, but of the present, as affected by 
international fKditical organization ; inasmuch as war is an 
historical prmluct of the relations between organized peoples. 
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WARS OF TO-DAY 

(a) Types. (S) Caisks. (r) RES»»t>NsiBti.nn!s, 

§ 23. The prevailing trend of the modern wnscienec in regard 
to war makes it insufficient to say that war Is "the right to settle 
disputes between State and Stale by armed ft»rce”. [letter to 
render the idea of right, one must add "when no other adequate 
means exists”, or, in legal tcmnnoh>gy, "when a state of 
necessity arises". 'Hiis conception is not new , but it has gained 
new vigour from the growing strength of the current in favour 
of a practical reduction in the p<mibilitie5 of war. It is tlius 
asserted, not as the a>rollary of any partictilar iheti^ry of inter- 
national law, but as representing the general feeling among 
civilized pc«»ples. 

An accurate study of this delicate {>oint of international law 
demands the preliminary consideration of whetlier and up to 
what point the general conditions of to-day admit of what is 
known as a "state of necessity” in Uie matter of war. 'I'o this 
end we propose in the present chapter to study tl»c various 
types of the wars of to-day. with their causes and tlic responsi- 
bilities they involve. 

By wars of to-day we refer not only to the Great War, and 
the subsequent Grcco-Turkish, Russian, Morwean, and 
Chinese wars, but to all the wars from the beginning of the 
second half of the XIXth century. For, in the first place, the 
present league system docs not extend to all nations and has 
not yet stood the test of a serious international dispute; the 
structure of the modem State and its colonial system are still 
what they were in the XIXth century; and finally, because the 
causes of possible future wars are connected not only with the 
present but with the more recent past. Nevertheless, where our 
subject requires, we will distinguiid) between the periods before 
and after the Great War. 



WARS OF TO-DAY lot 

For our present purpose wc may classify the wars of to-day 
as follows: (i) wars between civilized States; (ii) wars between 
subject minorities and the States to which they belong; (iii) 
w^ars lietween civilized States and colonial or quasi-colonial 
peoples. We do not include wars w'aged solely between barbarous 
and savage peoples, as these come outside the scope of the 
present study; whereas, if they lead to a dispute with a civilized 
State, they fall within the third class of war. 

War l>etwecn civilized States presuppose* the juridical and 
political equality of the oppising parties — an equality achieved 
and recognized long l>efore the creation of the Ixague of 
Nations and which continues to he respected among Member 
Slates. Whatever dispute may arise, it cannot change this 
equality of status. We iK#te this point, which is highly important 
from die juridical and political p)int of view, in order to 
establish a primary difference between wars waged by civilized 
States and wars of types (ii) and (iii), for in die first case Ixith 
the two conflicting parties have a fully formed and rcspinsible 
jKrrsonaliiy, and arc agreed in a full and mutual recognition of 
rights and duties. Moreover, as we have already seen, dicy have 
their place in an international swlem, and arc b^mnd by pacts, 
alliances, treatic**, cxuiventions. and pemtanent diplomatic 
relations. If thb was the case yesterday, l^forc die existence of 
the Ixaguc, it is still more the case to-day, for a series of well- 
defineil pditica! and juridical rcbtionships have been created 
by die League. The same holds gtxKl for the States of the 
Pan-American Union, and still more for diosc adhering to the 
Kellogg Pact. 

Now internal and international organization to-day render it 
impoMtbie for irresponsible persons, acting apart from the will 
or influence of the powers of the State, to set on foot such 
incuraiofu, raids, or invasions as figure in ancient, mediaeval, 
and a part of modern history as episodes or motives of war. 
'Fhe s>'stem of public organization is such as to enable the 
State to repreu any irresponsible and independent move 
against odter States. Even when such moves lead to disputes 
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in which tfie honour of the flag is involved, the State has the 
means of settling them without recourse to arms, amicably, 
diplomatically, or by arbitration, or in any other civilized 
manner. Hence in wars between civilizeil States there is no 
longer room for the unforeseen act of undi.sciplined and irre- 
sponsible elements outside the State. Any act of war comes 
within the sphere and faculties of tlic powers of tlie State, and 
the modem State, in virtue of its structure and tlie international 
sj-stem to which it belongs -w heUicr that of yesterday or to-day 
— has acquired the power to use peaceful means for the settle- 
ment of any and every dispute. 

Very different is the case of a war between a State and a part 
of tl»at .State, when for racial and national reasons a section of 
the pipulation wishes to break aw-ay from the State, or to win 
a political {>osition of its owm witliin the framework (d the State, 
or to revendicate a right. The most recent case in j>oint is 
Irebnd, hut though the struggle with (ircat Britain reached the 
pitch of insurrection and harsh repression, a mutually profitable 
compromise was achic\‘cd before any recognition of the Irish 
as belligerents in the terms of international bw. One of the mf>st 
important wars of thb tyjK was the Civil War of the United 
States over the abolition of sbvery. In such cases, in spite of 
the psychological and sometimes prdittcal difhculties in the way, 
it suits both sides in the dbpute to reach a suitable agreement 
before the rebellion takes on the aspect of a war, and before 
either the State concerned or foreign States recognize tlic rel>cls 
as entitled to the status and rights of (>eiiigerents. lltc sense of 
the rights of minorities and the principle of nationality have 
won their pbee in international life, and for the last century 
have contributed to the political structure of Europe, forming 
such States as Greece, Italy, the Balkan States, then Poland, 
Czechoslovakia, Ireland, and others still. 

For a popubtion to resort to rebellion and war against the 
State of which it forms part, it must either have had to endure 
unusual oppression and tyranny or ebc have undergone a 
material conquott without ever losing ita national and racial 
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persoiulity. Nevertheless, the rdjellions and wars of such 
peoples arc often inset in vaster happenings, in the hope that 
the State, weakened hy general disturbances, will be more 
ready to give way, or may more easily be forced to treat. 

When the rebellion and consequent war is cunhned within 
the frontiers of the State, it hardly ever overflows the bounds 
of domestic politics. Wlhen instead it is grafted on to a vaster 
conflict, it comes within the categorj' of wars Itetwcen civilized 
States, 'litis second case is llic more prevalent. 

Colonial wars, on the other hand, are on a different plane, 
I'NE'ing wagctl between pojtulations that differ both in civiliza- 
tion and political organization. Such wars may be entered upon 
by a civilized State or States in order to maintain an already 
won dominion over colonial lands and peoples, and may be 
waged against reltellious populations who claim particular 
rights or autonomy, or against neighbouring peoples who 
threaten or disturb the existing dominion. Or again, such wars 
may be undertaken for the conquest of fresh territories and the 
subjection of primitive and savage peoples as yet independent. 

In the same class as the colonial wars we may place those 
fought by civilized States against the Asiatic or African peoples 
with a political personality of their own, for the sake of particular 
commercial, territorial, or legal claims, or for the protection 
of compatriots working in such countries by the system of 
rights, privileges, and immunities, known as capitulations. 

In all these cases there is no real juridical or political parity 
between the belHgcrcnts. More especially among the native 
peoples, but also on occasion among the dominant peoples, 
irrcsporusibic elements play an especial part in bringing about 
war, while the responsible elements either have not sufficient 
strength to restrain them or make use of them for war ends. 

Thus the practice of wnu* is inherent in all phases of colonial 
dominion. First, in the original conquest, which is hardly ever 
achieved writhout war, even wars of extermination, such as those 
told of in the history of the conquest of the Newf World. 
Secondly, the maintenance and consolidation of dominion can- 
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not be achieved without wars of repreaaion and police-wart, 
which often lead to an enlargement of territory, and hence freth 
wars of conquest. Finally, when tl»c colonial peoples have 
acquired self-consciousness and consciousness of their ow'n 
personality, they seek to shake off the yoke of tlte dominant 
people; then come the wars of liberation, like the wars of North 
and Sk)uth America and South Africa. 

In the same way, States subjected to a capitulation regime 
or legal limitations and territorial occupation, like China and 
Egypt, or even Turkey up to the 'I’reaty of l^usannc (1953), 
resort to war to free themselves when they think the hour has 
a>mc to demand parity of rights witli the civilized .States with 
which they now share in international life. 

Thus in the relations between civilized States and odonial or 
quasi-colonial peoples, the office of force predominates over 
that of law , and law hardly ever reaches autonomy save umlcr 
the argis of force. It is, tlierefore. difficult to transport tlic ca.scs 
of colonial war into the franjcwork of international law, and so 
long as such wars resolve themselves into a struggle l>etwcen a 
dominant State and a subject people they remain, in the present 
system, nutters of domestic policy. Only the concourse of 
several States with conflicting interests or divergent political 
views in colonial matters can turn them into wars between 
civilized States, when the Cfjlonial question Ijecomcs merely 
a cause of war, or even the object of war, but the real fighting is 
between the civilized States. In the same way a war between 
civilized States may arise out of disputes with capitulation 
States, when such States have acquired a complex position by 
means of treaties, alliances, or other ties, and when their weight 
counts in the balance of pow-er, as in the case of Turkey both 
before and since the Great War. 

In short, we may agree that both rebellions that degenerate 
into wars and colonial or similar wars are to-day considered 
as domestic events so long as they fail to resolve themselves 
into international questions and disturb neither the balsnce of 
power between the various States nor the League regime. 
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But the moment they react on the intemattonal field and show 
signs of forming causes of war between civilized States, they 
ct»mc within the true and real setting of what we may call the 
tears of to-day. 

§ 24. So much settled, we will confine our research into war- 
causes to the relations between civilized States, w'ith a view to 
defining their sa)j>e from the standpoint of the state of 
necessity. 

'Fhe causes of war may be (a) remote, (b) proximate. We will 
deal with the remote causes first. The propriety of the word 
“cause" may l>e challenged, when referred to the factors and 
motives from which a war may take its origin, but since “cause” 
is the common term we use it, giving it a wide sense. We do 
not intend to give a list of such causes — to do so would necessi- 
tate a surv ey of the whole world and an indictment of the w hole 
present system as a remote cause of war. .Anything that creates 
differences, jealousies, friction, cupidity, disputes, between 
pctjplc and people may well be termed a remote war-cause. In 
every time and in every place remote war-causes, both general 
and particnilar, have existed, and will continue to exist as long 
as the world endures. 'ITic very lack of ham«)gencity' in a people 
and the tendency towards l>ccoming homogeneous is perpetu- 
ally a remote cause of war. 

Nevertheless, among civilized States the difference between 
past and present is marked by a highly important fact. To-day 
few, if any, wars find their causes in personal or dynastic desire 
for dominion, or in religious motives, while far more are deter- 
mined by collective requirements. Such requirements are 
usually classified as naiumal, econom'c, and political, according 
to which group of interests predominates; such interests, how- 
ever, arc never purely national, economic, or political, but 
always a mixture. Indeed, the economic interests, which gener- 
ally predominate, do not present themselves openly, but ofhen 
assume a national or political character and semblance. The 
same thing happened in the time of the dynastic and religious 
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wars; their fundamental reasons — questions of economy, of 
prosperity, or of independence— were nuiskcd by dynastic or 
religious interests. We say this, not to belittle the importance 
of moral sentiments among the various pei>ples, anti racial and 
national feeling in particular, but to invest them with the 
complex significance of a reality which translates itself into 
political motives. Any material interest and any n»oral sentiment 
can become a remote war-cause if it is transp<irted on to the 
political field of relations between Slate and State or between 
sections of one and tlie same State, but till then it remains 
ineffective and has no connection with war. When such interc^sls 
and sentiments are transported on to the political field tliey may 
lead to war, but they cannot effectively determine war. 'Fhat is 
why we say that remote causes are not tme causes, but may be 
considered as necessary premises to the chapter of war. I'he 
outbreak of war is instead ccmnccted w ith thosse facts tiiat we 
call proximate causes, and even tlicse, as wx shall see, arc not 
true causes of war. 

With regard, therefore, to the premises of war—which are 
not its causes — we may say that their effects and sco|>c could 
l)e reduced by a liettcr organization of the State and a letter 
interstatai organization, so as to ensure the attenuation of the 
spirit of dominion by the spirit of co-operation, a greater 
respect and protection for the rights of national and religious 
minorities, and the end of the predominance of militarism and 
the system of secret diplomacy. Under this aspect the problem 
of remote war-causes is converted into the problem of the 
organization of the State and international organization, of 
which w*c have already spoken, and to which we will return. 
The remote war-causes are one with the perfxrtual and latent 
ccmllicts of humanity — between rich and poor. Ixrtween power- 
ful Slates and weak, between homogeneous peoples and hetero- 
geneous, between dominant civiliasations and backward ones. 
The whole question Iks in how to provide more reasonable and 
less inhuman issues for the generic and general causes of dis- 
pute^ and this resolves itself into the tendency we have already 
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noted — the regulation of force and the rationcdizatum of the 
human ttruggle (§21). 

Tl»e proximate war-causes. Any motive, or even any pretext, 
giving riiie to war is to be set do\%*n as a proximate war-cause; 
these causes arc therefore innumerable. Tlte jurist considers 
them from the standpoint of the infringement of the law or 
the non-fulfilment of obligations, the moralist from that of the 
ethical relation between the war and its cause, the politician from 
tlvat of the convenience and opportunity of turning them to war 
entis. Proximate causes mark the crucial ptiints of the lives of 
peoples and of States, or rather they may come to do so. For 
when the will to war is absent, means can alway's be found to 
eliminate such so-called “proximate causes", whereas these 
come into action when the will to war intervenes. On the other 
liand, the essential motives of a war, what we called the "neces- 
sary premises to the chapter of war”, are the remote causes, 
never the proximate ones. 'Hie latter, indeed, arc accidental 
phenomena which exacerbate already existing disputes between 
civilized States and turn them into burning questions. They 
may consist in a violation of territor}', or an insult to the flag, 
or mobilization along the frontiers, or a disputed possession, or 
the like. In them-sclvcs they arc superficial, accidental motives, 
which, if the will to war is absent, can be glossed over by 
normal and peaceful means, such as explanations, understand- 
ings, or diplomatic apologies or arbitration, or mediation — all 
the methods which tend to render international relations 
humane and rational. But if the will to war is present — pro- 
duced, maybe, from fear lest the adversary think it to his 
advantage to be the first to open hostilities— then the proximate 
war-causes provide the legitimate motive— apparent or genuine, 
no matter — for making w*ar. 

From the point of view of the facts, the relation between war 
and its causes in tlw present position of relationships between 
civilized States may be defined as f^tows; Remote causes 
provide the substance of the motives of a war, but never cause 
war. Proximate causes provide the legal and political pretext 
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for a war, but they are not its true causes, llius there is no 
necessary and determinant connection between the motives 
or causes of a war and the war itself unless the human will to 
war intervenes. 

The presence of war -causes, therefore, does not in itself 
create a state of necessity; the true intrinsic connection is 
wanting, and is created only by human will, 'ITie wars of to-day 
are unquestionably voluntary in character, wiiilc presetuing 
themselves to the human mind as pnnlucts of necessity. This is 
a most dangerous optical illusion which never fails to deceive, 
inasmuch as in a givxn moment it is believed that there is no 
other human ntcans of settling the dispute, or that every peace- 
ful means has been tried in vain, or that one imy presume from 
the position of the moment that any peaceful means would 
pro%‘c useless or dangerous. 

It is clear that a deciskm in favour of a war solution hinges 
on the fact that the machinery for war exists, and that war is 
presumed to be at once legitimate, useful, and necessary. And 
since the organization and ntachincry of nwHlem States is built 
up on a permanent and scientific plane of armed organization, 
war is always expected, and hence when the monvent come* it 
appears legitimate, useful, and necessary, and is willed as the 
one and only means. 

In this interplay of real voluntariness and apparent necessity 
the fear of w'ar is a most important factor. Some writers tend 
to give this feeling of fear a conclusive value, and belittling the 
voluntary factor, 8tna« the necessity, even the fatality of war. 
Fear of aggression may become an obsession, and may exist 
either in the relations between a weak State and a strong, or in 
the mutual relations of two States of about equal strength. 
This state of fear, created and nourished by the natural distrust 
of one State for another, has its roots in what we called the 
remote war-catnes. To counterbalance it treaties of alliance and 
armaments agreemenm are drawn up, but when the will to war 
k present everything favours its growth, just as when the will 
to war is absent any means serves to banish it. Even wlwm the 
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feeling of fear is dominant, the factor of will remains its axis 
amid the concourse of causes and feelings which may bring 
two or more peoples into armed conflict. The staff of necessity 
is not in itself an intrinsic war datum, and only as a legal flctimi 
can it find place in the types of the wars of to-day. On the 
contrary, the wars of to-day arc the product of a state of volition, 
or of “tlie will to war”. 

§ 25. TTie voluntary charaaer of wars brings us back to the 
idea of resptmsibility for war. 

The organizatitm of the modem State tends to distribute the 
responsibilities of the political power over an ever-widening 
area of public activities; more and more it is becoming a vast 
and contplicated mechanism in which pcrwina! responsibilities 
are very slight, and the resultant of personal activities is trans- 
ported on to a synthetic plane. .And since .social life requires 
the recognition of definite and personal responsibility, in final 
analy'sis the complex resultant of public activities is practically 
expressed as the p<>litical resp«>n8ibility of the Government, 
'rhia is a consequence of the represcntativ'c system. Political 
responsibility is presumed to rest with the men in the Govern- 
ment, whether they arc to blame or no, whether or no they are 
the causes of the events in question. This is the sanction of the 
regime. 

A rapid survey of the stnicturc of the State makes this clear. 
'Fhe head of a constitutional State, whether King or President, 
is only indirealy responsible for policy, through the medium 
of the responsible (Jovemment. In practice his resptonsibility is 
merely formal. Within the limits of the Constitution he may 
dismiss the Cabinet and choose new Ministers, and if in this 
he fails to obtain the consent of the Parliamentary majority, he 
may appeal to the country*. Thus the last word lies with the 
anonymous electorate. The Government, it is true, directs, but 
on the lines mariied out by Parliament, and for practical 
adminiswnion it relies on the Civil Service, military authorities, 
police, and diplomatic corps. AU these bodies have a personality. 
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tradition, mentality of their own; they have permanent require- 
ments and a permanent significance over and above those of 
Governments, which are transitory, and, save in exceptional 
cases, formed of mediocrities. 

Public opinion, as expressed by the Press, intellectual centres, 
political currents, economic groups, and local bodies, plays an 
important part in modem life. No Government can escape its 
influence, which may often lead to a change of Government or 
a change of general policy. 

The complex whole of a modem State gives the idea of a wide 
co-operation of forces, developing simultaneously and succes- 
sively. The community participates in various ways in public 
life, with the result that responsibilities are widely distributed 
over all, and the final act crowning a decision is often a quasi- 
necessary consequence of a chain of premises posited by others. 
Political life to-day may in certain respects be compared with 
a great factory, where the last man who sets up the finished 
machine can do no more than put together, in a necessary 
synthesis, the separate parts prepared by others. Doubtless the 
voluntary factor is never absent from any act emanating from 
a single individual, but the responsibility for the finished article 
is so bound up with its premises that it is difficult to transfer 
responsibility from the many to the one and from the one to 
the many. Hence the whole community should be held respon- 
sible, and this means that responsibility has given place to 
solidarity. The institution of a political responsibility to be 
borne by the Government follows as a natural consequence. 
Moral and legal responsibility for single actions can be easily 
traced, as when a man breaks a law or rule or moral law. The 
untmstworthy clerk or the dishonest politician answers for his 
actions in the dock. But the collective responsibility of Govern- 
ment, whether the errors involved are those of chiefs or of 
subordinates, is only political, and is paid for by loss of power, 
by the fall of monarchies, by revolutions, defeats, and 
dictatorships. 

The responsibility for a war promoted or accepted by a State 
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is purely political. Whether the Government that declares war 
is to blame or no, it is politically responsible, inasmuch as it 
assumes all the responsibilities of the past, and all the responsi- 
bilities incurred by the political machinery of the State, public 
opinion, the diplomatic corps, the Civil Service, and the 
military authorities. 

Indeed, if the responsibility for a war is connected with its 
so-called remote causes, it will easily be seen that this connec- 
tion has been established by the fact of the war itself. In them- 
selves neither the remote causes nor those responsible for them 
have any real and serious relation to the war. This may seem an 
exaggerated statement, but it is not. When Germany, having 
vanquished the France of Napoleon III, annexed Alsace- 
Lorraine by right of war, she sowed the seeds of future disputes. 
And in the same way France, having regained Alsace-Lorraine 
from Germany, by the Treaty of Versailles, has sown the seeds 
of a possible future dispute. The same might be said of all 
disputed zones of territory. But every position of to-day is 
linked up with a position of yesterday, and may be prolonged 
by chains of causation or dependence into the history of the 
distant future. To every fact of to-day might be attributed a 
series of responsibilities, such as would keep busy those 
historians who delight in similar arguments. These have no 
serious relationship to reality ; they become realities only when 
a present situation recalls an historical dispute to life, so that 
for some reason, or imder some aspect, it becomes again a 
question of the day. The responsibilities that may be politically 
traced are those creating or helping to create the present 
situation. They are nearly always confined to determined events 
and fail to constitute political war-responsibility save when war 
arises from these events. But even here we must note that just 
as there is no necessary connection between the so-called 
proximate causes and the ensuing war, there is no necessary 
connection between responsibility for acts that may become 
proximate war-causes and responsibility for war. Indeed, 
although the first event to actualize the motives of the Great 
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War was the Sarajevo assassination, no one can find any 
necessary connection between this and the war, nor seriously 
make either the bomb-throwers or their instigators (if their 
existence could be proved) responsible for the war. The dispute 
between Austria and Serbia could have been peaceably settled. 
Even the Russian mobilization, which is believed a proximate 
war-cause, would not have constituted a sufficient and necessary 
cause in the absence of the will to war ; it could have given rise 
to other and peaceful measures, leading to the withdrawal on 
the part of Russia of those military orders which, while dictated 
by caution, had the appearance of a threat. 

Therefore, as we have seen, war arises when there is the will 
to resort to war, and responsibility for war lies only in the will 
to make war. Historical responsibilities, the general or particular 
motives of dispute between the various peoples known as remote 
causes, merge themselves into all the acts of the political, 
economic, and national life of a people. The responsibility for 
events which may become proximate causes, or better, the 
occasions of war, stops short at the events themselves, so long 
as the direct will to make war does not arise with them or 
through them, or even beyond their range. Only when there is 
a will to war is there responsibility for war, for only then does 
war arise. 

§ 26. We agree that the will to war does not arise outside the 
setting of remote or historical war-causes, nor outside that of 
the immediate events or proximate war-causes. The human will 
is not an extra-historical or extra-social abstraction, but the 
chief force in the materialization of all that stirs and evolves in 
society. The historical process is the process of human wills, 
of their mutual action and reaction. At a given moment war is 
deemed necessary or useful, or even useful and therefore 
necessary, and human wills, and human wills alone, make it a 
reality. They may act consciously or unconsciously; they may 
be morally, legally, or politically responsible, or not at all. All 
this does not matter. War is willed, because in the general 
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consciousness of the peoples it is a means that States employ 
for the settlement of their disputes. Anyhow, is not war believed 
a lawful institution, legitimate in use, possibly profitable in its 
results, with ever-existing causes which may be rendered 
actual, and an ever-ready organization? Human will works in 
a sphere of possibilities, moral, legal, political, theoretical, and 
practical, such that only the effectual and potent opposition of 
other wills can check it in time. But when such opposition is 
exercised only on the plane of material force — that is, when it 
consists in the balance of armaments — in practice it may prove 
ineffectual, and war is declared. Then small causes become 
great causes, and the puny wills of a few men become powerful 
levers acting on millions of conflicting wills, and the war 
psychology drives people against people, till blood and slaughter 
appear the most human and natural things possible. 

If the present conditions of civilized States did not comprise 
an ever-ready military organization, carried to its highest war 
capacity, the will to war even when aroused would not have 
the means of becoming effective, or, at least, immediately 
effective. But when every nation is organized and prepared for 
war, like a brigand that carries his gun loaded and his knife in 
his pocket, it is unlikely that crucial moments of international 
dispute should fail to lead to war. 

And yet, notwithstanding, there is no necessary connection 
even between the complex of moral and material war prepara- 
tion and war itself, for a necessary relationship would imply an 
external and determinant causality over and above the wills 
of men, and this is not the case. Only it is hard to define the 
true and decisive will to war, for often unfortunately this is not 
a single arbitrary will, but is made up of a series of voluntary 
acts, each ineffective in itself to create a state of war, but which, 
taken together, succeed in doing so. The man or men on whom 
falls the formal decision and the declaration of war are often 
those who, while assuming all formal responsibility for the war, 
have neither desired nor willed nor directly prepared it. 

For this reason political and legal responsibilities often 

H 
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confuse themselves with moral responsibilities, and external 
responsibilities with the will to war, and the will to war with 
the political system, tradition, collective psychology, historical 
or remote causes, the military caste, the dynasty, economic 
interests, the race. We thus seek the reasons for acts of will in 
themselves inexplicable, so that our words are often void of 
sense. 

As far as we are concerned, deterministic laws must be ex- 
cluded, and, while admitting that the whole historic and social 
complex reacts on the wills of men, we recognize that these 
remain free. If they did not wish for war they would find 
adequate means in the present organization of the State to 
settle any and every dispute without recourse to war. We hold 
that war is willed socially, inasmuch as society demands the 
organization of the State on a war-basis ; that it is willed indi- 
vidually, inasmuch as the decision as to war is made by indi- 
viduals ; that it is willed politically as regards its preparation ; 
and that it is willed morally and responsibly as regards its 
actuation. In the present organization of the State there can be 
no necessary war, a nation cannot find itself in a state of 
necessity obliging it to make war, for there is a juridical system 
and a permanent system of interstatal relations by which every 
dispute could be peaceably settled. 

From what we have hitherto said, we may conclude that, at 
any rate in the wars between civilized States — and also in wars 
between civilized States and their minorities, or between 
civilized States and colonial peoples, when they resolve them- 
selves into wars between civilized States — ^there can never be 
a state of necessity entailing war. 

We may here be asked whether it would not be well to return 
to the old distinction between wars of aggression and wars of 
defence, denying a state of necessity in the first instance and 
granting it in the second. It must be noted, however, that this 
distinction, though very natural, is very naive. The distinction 
made by ourselves (§ 23) comes far closer to reality, when we 
divide wars into those determined by irresponsible elements 
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and those willed by the responsible rulers of a political society. 
And since under present conditions in civilized States the 
action of irresponsible elements can have no decisive part in 
determining war — save in the case of the rebellion of a national 
minority, which we have already studied — the type of the 
pure war of aggression does not occur. An aggressive act may 
be the occasion of a war — an act that might either lead to a 
peaceful settlement or to a formal declaration of war. In all 
cases of war between civilized States it is very hard to tell where 
aggression ends and defence begins. Warlike aggression might 
be defined legally, by common consent and on extrinsic data — 
that is, it might be isolated from the complex of human actions 
and reactions so as to seize its legal and formal elements. But 
this could only be achieved within the frame of an organization 
of States, either as the result of a special convention or of the 
principle of association. The practical difficulties are however 
considerable, for in the concrete the states of mind referable 
to aggression and to defence are often merged together, and 
the motives of war counterbalance. Permanent military organiza- 
tion is in itself a reciprocal threat. When armed conflict appears 
imminent and inevitable, the idea of gaining an advantage over 
the adversary may make the defending State take up the 
position of aggressor, and vice versa. The aggression is then a 
matter of tactics, not the cause of war. 

Thus, to the question whether a State might find itself in a 
state of necessity compelling it to make war— that is, if it might 
be constrained willy-nilly to accept the armed settlement of a 
dispute — one could answer that, as an abstract hypothesis, this 
is possible. But the condition of the civilized States, the 
systematization of existing relations, makes it almost morally 
impossible for a State to be obliged against its will to make 
war with another State, to be reduced to a state of necessity 
compelling it to war. 

The fact of war, therefore, is necessarily linked with the will 
of man alone. All the other links exist, but they do not entail 
necessity. This conclusion is contrary to the opinion of many. 
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but it springs limpid from our study of the question. Unfortu- 
nately, since the right of war forms part of the present juridical 
and moral systems, it is held to be a guarantee of the security 
of the various States, and the exercise of this right is organized 
in a permanent manner and with permanent means. Thus, in 
practice, war forms an integral part of State and international 
politics. 

The endeavour, therefore, to reduce the occurrence of war, to 
forbid wars of aggression, and war as an instrument of national 
policy; to brand it as a crime, to limit armaments, to attenuate 
its effects, can only be achieved in and by an interstatal organiza- 
tion. Such is the present endeavour of the League of Nations, 
and, in its own sphere, of the Pan-American Union; and this, 
in its general character, is the aim of the Kellogg Pact. 



CHAPTER VII 


WAR AND THE LEAGUE OF NATIONS 

§ 27. The League of Nations, as we have seen in § 15, is an 
attempt to organize international society, seeking, as set forth 
in the Preamble to the Covenant, to “promote international 
peace and security”. These words, over and above their generic 
significance, have the historical significance of the moment of 
the signing of the Covenant — that is, after the greatest war in 
history. Therefore the whole effort, organizing, technical, and 
practical, of the League was directed to rendering interstatal 
relations peaceable and to facilitating the settlement of disputes 
without recourse to war. To this end the Covenant provides 
for a series of formal and compulsory acts of procedure to which 
the States are obliged to submit in the event of disputes. These 
methods are quite useful in themselves, although their result 
cannot be truly conclusive. 

The first method indicated in the Covenant is purely pre- 
venient. “The friendly right of each member of the League to 
bring to the attention of the Assembly or of the Council any 
circumstance whatever affecting international relations which 
threatens to disturb international peace”, so that the League 
may take “any action that may be deemed wise and effectual 
to safeguard the peace of nations” (Art. ii). This method 
might appear a platonic nota bene, but it may also, if taken in 
time, be effectual in nipping in the bud any initial causes of 
friction between the States before they have had time to grow 
and become insoluble. There are those who doubt whether 
the League has the practical power to “take any action that 
may be deemed wise and effectual to safeguard the peace 
of nations”, but any endeavour in this direction is always 
useful. 

Of more direct efficacy is the eng^ment accepted by the 
Member States to resort to arbitration or judicial settlement in 
the two cases mentioned in Articles 12 and 13 of the Covenant, 
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viz. (i) ‘‘if there should arise between them any dispute likely 
to lead to a rupture'* (Art. 12), and (ii) “whenever any dispute 
shall arise between them which they recognize to be suitable 
for submission to arbitration or judicial settlement, and which 
cannot satisfactorily be settled by diplomacy*’. Article 13 is 
made clearer by the second clause, which specifies such dis- 
putes as “disputes as to the interpretation of a treaty, as to any 
question of international law”. This is the first attempt to make 
arbitration the subject of a general pact, and to make it com- 
pulsory under certain circumstances — an attempt renewed by 
the institution of the Court of Justice (§ 14). There is, more- 
over, an important clause, that “in the event of any failure to 
carry out such an award or decision the Council shall propose 
what steps should be taken to give effect thereto” (Art. 13). 
Although the wording is general, it implies a real right of 
intervention and the exercise of a social authority, which 
undoubtedly will be further developed. 

Here arbitration is an alternative. In the event of a dispute 
likely to lead to a rupture, if the States do not resort to arbitra- 
tion or judicial settlement, they must submit their quarrel to 
the Council, or, if they prefer, to the Assembly of the League. 
They are then bound to accept its findings, when these represent 
either unanimity in the Council, or the requisite majority in 
the Assembly, in which the members of the Council must be 
agreed. The votes of the parties to the dispute are excluded in 
both cases (Art. 15). 

During these proceedings and following the eventual awards, 
decisions, or reports, all attempt at war is per se illegitimate 
and a breach of treaty. 

To crown these formal and procedural obligations and to 
render them eflfective. Article 16 declares that “should any 
member of the League resort to war in disregard of its covenants 
under Articles 12, 13, or 15, it shall ipso facto be deemed to 
have committed an act of war against all other Members of the 
League, which hereby undertake immediately to subject it to 
the severance of all trade or financial relations, and to prohibit 
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all intercourse between their nationals and the nationals of the 
covenant-breaking State, and the prevention of all financial, 
commercial, or personal intercourse between the nationals of 
the covenant-breaking State and the nationals of any other 
State, whether a Member of the League or not*’. 

This very grave measure, a species of political and economic 
outlawry of the State in question and its nationals, has been 
attenuated by the decision of the Second Assembly, inasmuch as 
the obligation to sever all economic relations with the covenant- 
breaking State will not arise automatically through the fact of 
the declaration of war, but will require a decision on the part 
of the Council declaring that the Covenant has been broken, 
and notifying each separate State of the date for applying the 
measures of economic pressure of Article 16. Moreover, the 
Council may at the same time exempt any State from such an 
obligation in order to minimize the loss and inconvenience of 
the blockade. The same Assembly gave a restrictive interpreta- 
tion to the provisions concerning nationals of the covenant- 
breaking State resident in other States. This interpretation 
aroused considerable criticism, for some writers believe that it 
is the implicit renunciation of a social right. In this they 
evidently go too far, for although practical and psychological 
difficulties have increased, the Council retains the faculty to 
order the integral application of Art. 16. 

Finally, Article 17 provides for special procedure in the 
event of a dispute between a Member of the League and a 
non-Member State. If the non-Member State refuses the 
proposed procedure and resorts to war, it is deemed to 
have committed an act of war against all the Members of the 
League, and hence the Council may apply to it the sanctions 
of Article 16. 

Without exaggerating the value of these measures of proce- 
dure and sanction, it must be recognized that they are capable 
of preventing many causes of war; while by the exercise of its 
functions the League cannot fail to acquire a force of its own 
as an organization and authority. 
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§ 28. From this complex of covenants and rules of procedure 
the cases of legally legitimate war under the present League 
system may be defined as follows : — 

{a) A State may resort to war after arbitration, judicial 
settlement, the unanimous report of the Council, or the requisite 
majority in the Assembly, against the State or States failing to 
carry out the award, decision, or report (Arts. 13, 15), but only 
after the lapse of three months (Art. 12). 

{b) A State may resort to war “if the Council fails to reach 
a report which is unanimously agreed to by the Members 
thereof”, since by the Covenant in such case “the Members 
of the League reserve to themselves the right to take such 
action as they shall consider necessary for the maintenance of 
right and justice”. This provision applies to the same case if 
the Assembly fails to reach the requisite majority (Art. 15). 
It is clear that this reservation means a recognition of the right 
of war. 

(c) A State may resort to war when “the dispute between 
the parties is claimed by one of them, and is found by the 
Council to arise out of a matter which by international law is 
solely within the domestic jurisdiction of that party”, for then 
“the Council shall so report, and shall make no recommenda- 
tion as to its settlement”. These words signify that if the party 
in question has no other means of vindicating its right it may 
resort to war. 

In these three cases it is assumed that the dispute is between 
two or more Member States, or between a Member State and 
a State outside the League, but in this particular instance 
accepting its procedure. But another case may arise, when the 
States outside the League refuse to submit their dispute to the 
established procedure. In this case (d) the Member State may 
resort to war as indicated in case (a). 

An important innovation in international law is the fact that 
in cases (a) and (d) there is no legal parity between the two 
parties in dispute, since the State refusing to carry out the 
decisions, awards, or reports of the League, and the State 
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refusing to submit its dispute to the League, are legally dis- 
qualified, held responsible for the war, and rendered liable to 
the sanctions provided for by Article 16 of the Covenant. In 
both these cases the illegitimacy of a war is established by the 
complex of procedure, apart from its motives ; a social authority 
has the right to proclaim as it such. Therefore, as a result of 
extrinsic conditions, the two parties are so placed that one may 
be said to wage legitimate war, the other illegitimate war. On 
the other hand, in cases (ft) and (c) we find the old figure of 
a war that from the extrinsic and social point of view is pre- 
sumed to be legitimate for either side, whereas the lawfulness 
or unlawfulness of its motives for either side can be estimated 
only by the interested parties — that is, by the belligerent States 
themselves. 

Over and above these considerations, one cannot fail to 
recognize in all four cases that the influence of the League is 
favourable to peace, both because there always remains a 
margin of moral activity by which recourse to arms may be 
avoided, and because by the publication of the reports of the 
Council or Assembly public opinion is enlightened as to the 
terms and reasons of the conflict. The States concerned, the 
States foreign to the dispute, and political currents in general, 
are thus placed in a better position for estimating the effects 
of eventual war, and this helps to lessen what we have called 
the war psychology. In any case, the whole procedure provides 
a means of avoiding the appearance of the so-called state of 
necessity — ^the lever by which a country is impelled up to war. 

We must attribute great importance to this moral element, 
because insensibly, by general and more or less unconscious 
consent, the mere formal and procedural law becomes the basis 
for a species of historical and substantial law, marking an 
inward and vital trend towards peace, even when peace is 
unattainable and war inevitable. Even if according to law there 
are cases when war is legitimate, the conflict itself tends to 
become rationalized, both in its premises and in the sphere of 
the League. 
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Indeed, since the brief existence of the League of Nations, 
this kind of cxtra-proceduraJ action for peace has been more 
developed, and while inherent in the very existence of the 
League, it has led to the formation of regional pacts, such as that 
of Locarno, and to other practical and useful initiatives. Indeed, 
it has seemed as if those chiefly responsible for the policy of 
the League had wished to anticipate, and thus avoid the need 
to enforce the procedural measures we have considered, for fear 
lest the trial by fire should prove their insufficiency, or lest they 
should drag the League into a conflict of which none could well 
tell the issue. For, in theory, a general war against the covenant- 
breaking States as such is not out of reckoning, since these 
might provoke a war constraining other States, and the League 
itself as a moral and legal corporate body, to reply by armed 
force. 

For this reason, and with the aim of avoiding any war between 
civilized States, the General Protocol was drawn up in 1924* 
Though approved by the Assembly of the League, it has never 
been ratified by the States, and hence has not yet and may never 
have legal force. We speak of it, however, as a sign of the 
tendency to transport the moral conviction against war on to 
the legal plane. The whole effort of the Protocol is to preclude 
recourse to war, even in the cases in which, as we have seen, 
the present League regime admits war to be legitimate, and to 
define the figure of the aggressor against whom all sanctions, 
including military sanctions, would be applied. Thus a new type 
of war is created, tht judicial punitive war. 

In order to avert war in the four cases when it is deemed 
legitimate, the Protocol provides for a series of social measures 
hinging on compulsory arbitration. The procedure is rendered 
rather complicated by the attempt to provide as many guaran- 
tees and proofs of impartiality as possible, and to allow the 
States in dispute to choose the most opportune and satisfactory 
means for peaceful settlement. Hence the Protocol begins by 
stating (Art. 3) that “the signatory States undertake to recognize 
as compulsory ipso facto and without special agreement the 



WAR AND THE LEAGUE OF NATIONS 123 

jurisdiction of the Permanent Court of International Justice, in 
the cases covered by paragraph 2 of Article 36 of the Statute 
of the Court*\ That is, they accept the so-called ‘‘Optional 
Clause*’. 

With regard to the four above-mentioned cases of legitimate 
war, the Protocol disposes as follows : — 

Cases (a) and (d), when the machinery of the League has 
failed to bring about a settlement, or when States outside the 
League refuse to admit its competence and resort to war. In 
these cases the precautionary measures are better defined, and 
the sanctions provided by Article 16 of the Covenant are 
interpreted so as to render them more serious and genuinely 
enforceable (Arts. 4, 6, and ff.). 

Case (A), when the Council fails to reach a unanimous 
report. In this case the Council must submit the matter to a 
Committee of Arbitrators, of which it determines the composi- 
tion, powers, and procedure, bearing in mind the prescribed 
guarantees of competence and impartiality (Art. 4, sections 
2 ^ 4 . 5 )- 

Case (c), when the dispute is claimed by one of the parties 
to lie within its domestic jurisdiction. This claim is to be 
decided by the concerted action of an Arbitration Committee, 
the Council, and the Permanent Court of Justice ; while, further- 
more (Art. 5), any decision so obtained shall not prevent the 
Council or the Assembly from considering the question so as 
to avert war. 

As we have seen, the Protocol is an amplification of the 
Covenant, tending still more towards making compulsory 
arbitration the ultimate peaceful means for the settlement of 
disputes, and towards a more wholehearted acceptance of the 
principle of sanctions for all cases when war is declared. As a 
legal consequence, there remains only one case in which war 
is legitimate — ^the war waged in concert with the League against 
compulsory procedure, decisions, awards, or reports, of the 
League. Thus the legal aspect of aggression becomes clear. 
Any State starting a war is an aggressor; Any State resisting in 
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concert with the League is the victim of aggression (Art. lo). 
When the aggression and resistance are simultaneous, and so 
sudden as to allow the League no time to intervene, the Protocol 
enjoins that the Council shall call upon the belligerents to 
declare an armistice in order that the dispute may be settled 
by peaceful procedure. The State refusing such an armistice is 
deemed an aggressor (Art. lo). Thus, according to the Protocol, 
the right of war is no longer the right of a State to settle a 
dispute by armed force, but the right of a State to resist armed 
aggression and the right of the League of Nations to apply 
sanctions against the aggressor State. But the Protocol is not 
a reality. It has not been ratified by the States, and thus has 
fallen through. It remains merely as a document marking the 
greatest effort made by the League Assembly to create a new 
right and law of war by a better organization of peace. And 
since no effort is wholly lost, the ideal behind the Protocol 
remains. 

§ 29. The chief cause of the failure of the Geneva Protocol 
lies in the uneasy situation of Europe as a result of the Great 
War and the mistakes of the Peace Treaties. In spite of the 
creation of the League of Nations, the development of arbitra- 
tion, and in particular of compulsory arbitration, and the 
efforts to provide a peaceful settlement for all disputes, there 
is a general fear of the outbreak of fresh war, of another Great 
War that would hurl Europe into the abyss. Indeed, the whole 
structure of the Protocol was based on the possibility of resist- 
ance to an aggressor — a resistance which would have to be 
effective, or the aggressor would emerge victorious and dictate 
his laws to the defending States — that is, to the League itself. 
Such an issue would be a large-scale repetition of what happened 
with Turkey, when, after the Greco-Turkish War, Turkey, as 
victor, was able to change the Treaty of Sevres, which she had 
signed as vanquished, for the Treaty of Lausanne. Thus, in order 
to render the resistance to an aggressor State really effective, 
the Protocol carried the solidarity of all Member States to the 
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point of military action. It is clear that the greatest military 
contribution and the greatest responsibility in such case would 
be borne by the Great Powers, not, indeed, by unarmed Ger- 
many, but by Great Britain and France in the first place, and 
then by the States of less importance. And it was Great Britain 
that refused to ratify the Protocol, and up to the present Great 
Britain has shown herself consistently averse to its renewal in 
any other form. Probably the other Powers were of the same 
opinion, but did not wish to assume the responsibility of open 
opposition. Great Britain took her stand on the prevalent 
opinion of the Dominions, which was more or less contrary 
to any general undertaking to take part in eventual European 
wars, and on the fact that the United States of America, outside 
the League of Nations, would have stood aloof from the 
engagements of the Protocol, and might even fail to observe 
the sanctions of Article 16 of the Covenant. 

But if this endeavour failed, its spirit and its structure were 
the foundations of the Locarno Treaty of October 1925, with 
the Rhine Pact as principal annex. The principles are identical 
— the renunciation of war, arbitration, guarantee — ^but bearing 
on a definite object, the Rhine frontier, and signed by the 
States concerned, Germany, Belgium, France, with Great 
Britain and Italy as guarantors. It was complemented by con- 
temporary arbitral treaties between Germany, on the one hand, 
and Belgium, France, Poland, and Czechoslovakia, on the 
other. The fundamental point of the Rhine Pact is that “Ger- 
many, Belgium, and France bind themselves reciprocally not to 
have recourse to any attack or invasion on either bank (of the 
Rhine), and in no case to resort to war” (Art. 2). In the matter 
of recourse to war the following exceptions are admitted: 
(i) the case of lawful defence; (ii) the case of a flagrant violation 
of Articles 42 and 43 of the Treaty of Versailles (concerning 
fortifications and movements of troops on the Rhine); (iii)the 
case of an action carried out in enforcement of Articles 15 and 
16 of the Covenant. 

The first and second cases refer less to war proper than to 
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armed resistance or raids which might lead to war, but do not 
necessarily entail it. In themselves such acts, if they constituted 
flagrant breaches of treaty, or the opening of hostilities, or the 
mobilization of troops in the demilitarized zone, would entail 
merely the intervention of the guarantors after notification 
by the League of Nations. In these and other cases, if war is 
averted, the pacific and arbitral procedure as specified in the 
annexes of the Locarno Treaty come into force. 

The importance of this Treaty lies in the fact that it estab- 
lishes a regime of guarantees in the most disputed zone of 
Europe, the converging point of the disputes and suspicions 
of the two strongest and most consistently hostile States of 
continental Europe — France and Germany. Whether Locarno 
has fulfilled all the hopes placed in it, it is too soon to say, but 
from the point of view of the right and law of war it has certainly 
brought an addition to the new structure of peace. Such a 
treaty is a step forward, both as regards compulsory general 
arbitration and its establishment by convention, and the limita- 
tion of the admitted cases of war. Yet the Locarno Treaty is a 
particular pact, and in this falls outside the sphere of the 
League. This may give the impression of a return to the old 
system of guarantee pacts like theTreaty of 1829, that guaranteed 
Belgian neutrality, and which did not prevent the war of 1914. 
But Locarno has in its favour the fact that it is embedded in 
the League system, and the fact that it cannot remain a finished 
and final act, for, in virtue of what was called the “Locarno 
spirit’*, it postulates further actualization and extension, both of 
its own scope and of the system in general. 

As regards the scope of the Locarno Treaty itself, the Eastern 
frontier between Germany and Poland still causes uneasiness. 
It is recognized that in the long run this systematization cannot 
prove final, but the spirit of Locarno demands that every case 
of dispute that may ensue shall be settled not by war but by 
arbitration. The declarations of the Foreign Minister of the 
Reich at the Vlllth Assembly of the League of Nations in 1927 
are to be interpreted in this sense. With regard to the extension 



WAR AND THE LEAGUE OF NATIONS 127 

of the system, the League itself has signified its approval in a 
resolution presented by the Illrd Commission, and adopted 
by the Council in September 1927, recommending: “(i) The 
progressive extension of arbitration by means of special or 
collective agreements, including agreements between States 
Members and non-Members of the League”, and to this end 
urging (2) that the work of the Preparatory Commission for 
the Reduction of Armaments should be hastened, and (3) that 
a new Committee should be created to make the preliminary 
studies with a view to arbitral agreements and the guarantees 
necessary between the various groups of States. All this has 
been called the extension of Locarno. 

In order to understand the significance of these decisions it 
is well to recall that they are the results of a compromise between 
the representatives of States wishing for a return to the principle 
of the Protocol and those, like Great Britain, that opposed any 
revival of the Protocol. But it must be added that the idea of 
outlawing all war, or, as some have it, all war of aggression, and 
that of making arbitration compulsory for all Member States, 
has made considerable headway in public opinion, and even 
among the various Governments. The difficulty lies in the 
question of sanctions and practical guarantees in defence of 
attacked States, and thus the difficulty of the Protocol returns in 
its entirety. Hence the endeavour, on the one hand, to promote 
special pacts (regional, “Locarno” pacts), so as to define 
guarantees and responsibilities in case of aggression, and, on the 
other, to seek practical results in the preparatory work for the 
reduction of armaments. Nevertheless, the Assembly, at its 
session of December 24, 1927, passed a motion declaring that 
“all wars of aggression are, and shall alwa)rs be, prohibited”. 
It thus anticipated the declaration of the Pan-American Con- 
gress (February 1928) and the Kellogg Pact (August 1928). 

The phase following the Vlllth and IXth Assemblies must, 
therefore, be called one of Arbitration, Security, and Disarma- 
ment. The extension of arbitration and security should be 
achieved by local agreements, and a new Committee has been 
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set up for this purpose, and has already passed standard 
treaties, while the limitation of armaments awaits the proposals 
of the competent Commission. 

As we have pointed out, the limitation of armaments does not 
directly affect the legal status of war. Since in the present 
system cases of war may arise, such reductions can only take 
place within the real limits allowed by warlike requirements. 
An important consequence will be that of avoiding the race of 
armaments, which in itself has the effect of arousing a military 
spirit and may become the motive of a war, even after long 
lapse of time. 

§ 30. The United States, Russia, and all the other States out- 
side the League of Nations, as regards the strictly legal aspect 
of the right of war, found themselves, until the signing of the 
Kellogg Pact, in the same position as the other States before 
the Great War — that is, they were bound only by treaties, 
and held that the State must be free and sole judge in accepting 
or declaring war. But this theoretical standpoint still felt the 
influence of the practice of the League system. The limitation 
of the right of war among a considerable number of States 
limits the possibilities of war among States outside the League. 

The American States, moreover, belong to another system, 
the Pan-American Union, which, as we have already said, has 
proclaimed as illegal and prohibited all wars of aggression, 
and has laid down that the American States must employ 
pacific means for the solution of possible conflicts (Havana, 
February 1928). In the past, on the part of the United States, 
America has seen both active wars and military interventions. 
Since the famous instances of Cuba and the Philippines, the 
American troops have twice entered Mexico, six times Honduras, 
once Costa Rica and Colombia, and are actually in Nicaragua. 
Undoubtedly the cases of disturbance in the Central Republics, 
and in some of those of the South, where there is no lack of 
rebellions, civil wars, military coups, brigand incursions, and 
administrative and financial disorder demand suitable measures 
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for the safeguarding of general interests. However, attheVIth 
Pan-American Conference in Havana, the current hostile to all 
intervention by one State in another showed itself to be very 
strong. At this Conference what in the international field is 
known as the “American spirit” showed itself still more plainly, 
with its tendency to outlaw all war, either by a provision in the 
international code (which is in course of formation) or by 
inters tatal conventions. 

It is certain that to-day the United States are the point of 
convergence and divergence in regard to all the rest of the 
world system, in virtue of their twofold attitude of an intel- 
lectual opposition to all war combined with a development of 
their potentialities, economic, political, and naval, beyond all 
mean and measure in the direction of hegemony. 

The position of Russia in regard to the rest of the civilized 
world is not clear, by reason of her self-contained political and 
economic system, based on the conununist dictatorship, and of 
her method of intrigues in the international field. At bottom, 
every revolution has, willy-nilly, to defend itself from foreign 
pressure by war, and at home must consolidate itself by a 
despotism which, if it meets with armed resistance, may also 
lead to reprisals and civil war. Against this background Russia’s 
proposal to the Geneva Commission for general disarmament 
might have the character either of political propaganda or of 
the affirmation of antithesis to a League of Nations considered 
as the international orbit of bourgeois and militarist States. 
Nevertheless, its significance should not be ignored. 

The British Commonwealth, from the point of view of war, 
must be considered as a mixture between a closed system of 
federated States, such as the United States of America, and a 
permanent moral alliance between independent States. Internal 
war is, therefore, not considered as a working h3T)othesis, and 
if beyond all hypotheses it were to arise it would be neither 
a civil nor a colonial war, but a war between free and indepen- 
dent States to be regulated by the norms of the League of 
Nations, as it would be based on the separation of a State from 

1 
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the Commonwealth. If the British Commonwealth is considered 
in relation to other States, it comes within the orbit of the 
League; it is a Member of the League, and has agreed to its 
war regime. This war regime, therefore, remains in the terms of 
the original Covenant, with its various successive interpreta- 
tions and applications. As such it is binding on all Member 
States in relations with one another and with non-Member 
States, whereas these last can only be obliged to follow the 
procedure of the Covenant when their disputes are with Member 
States. 

Civil wars, revolts, the vindication of national rights, and 
colonial wars also come outside the sphere of the League so 
long as they do not resolve themselves into disputes between 
civilized States. In such cases Article 15 of the Covenant maybe 
applied and the intervention of the League refused in matters 
lying within the domestic jurisdiction of a State. 

Finally, for all States the right and law of war, in the strict 
sense of the word, remains active — that is, the complex of 
customs and conventions regulating the use of war, the breach 
of which constitutes an international crime. This complex is 
divided into written law and customary law, the latter a deriva- 
tion from the Law of Nations. The written law finds its chief 
source in the Hague Conventions of 1899 and 1907. Since the 
Great War various other conventions have been added, such 
as the Washington Convention of 1922 against the use of 
poison gases, and the Geneva Declaration of 1925 against 
bacteriological warfare. These conventions seek to render the 
effects of wars less inhuman and less tragic, and certainly the 
war customs of to-day, especially with regard to the treatment 
of the wounded, prisoners, and civil populations, show an 
advance on the old-time rights of enslavement, the destruction 
of cities, and the wholesale slaughter of non-combatants. Yet 
one must note that with the progress of science the methods of 
slaughter and destruction have grown far more terrible and 
effective. Moreover, in spite of conventions, in the last war, and 
probably in all wars, the rules of the law of war were not always 
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observed by either side. Unfortunately, an international Court 
of Criminal Justice not only does not exist, but it is unlikely 
and practically impossible that it ever should exist. The prero- 
gative of each State to try its own soldiers is too jealously 
guarded, the number of the accused would be too vast, and 
also such a court would arouse a psychological excitement in 
every people at the close of war, at the very moment when 
a spirit of appeasement and mutual forgiveness was most 
needed. 

The other war conventions and customs concerning the 
opening of hostilities, the occupation of territories, blockades, 
neutral commerce, booty, war indemnities, consist either of 
formalities and guarantees of relations between belligerents, or 
of the regulation of the economic interests of third parties or 
private individuals. There is a whole code of law and juris- 
prudence to regulate what war disturbs, to mend what war 
destroys, and in these customs and conventions much human 
wisdom is stored, so that they tend always in the direction of 
moral and juridical progress and of an increased respect of 
individuals in their persons and their goods. 

§31. To the post-war international fabric which we have 
hitherto examined has recently been added the Kellogg Pact, 
or, as it is also named, the Briand-Kellogg Pact, dr the Paris 
Peace Pact. By this Pact the contracting States solemnly declare, 
in the names of their respective peoples, “that they condemn 
recourse to war for the solution of international controversies, 
and renounce it as an instrument of international policy in their 
relations with one another” (Art. i) ; and that “they agree that 
the settlement or solution of all disputes or conflicts of whatever 
nature or whatever origin they may be, which may arise among 
them, shall never be sought except by pacific means” (Art. 2). 

This Pact, signed in Paris on August 27, 1928, by the 
representatives of fourteen States — ^among them, five British 
dominions — ^has been agreed to by almost all the States of 
the world, including the Union of Soviet Republics; the 
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Argentine and Brazil, with a few others, are still missing. The 
signing was preceded by the making of reservations and 
declarations on the part of the signatories, reservations which 
were renewed and added to, in their turn, by other States in 
giving their adhesion. To the reservations made by France, 
which had drawn up a counter-project (alternative draft treaty), 
Mr. Kellogg replied in his speech of April 28, 1928, which was 
communicated to the signatory powers. 

The reservations agreed upon as the mens of the treaty 
concern : (i) the right to self-defence on the part of every State ; 
(ii) the bearing of the Pact on the engagements arising out of 
the Covenant of the League of Nations and out of the Locarno 
Treaty; and (iii) the release from the obligation of observing 
the terms of the Pact in respect of any State that should have 
recourse to war. 

Great Britain, in its reply of May 19, 1928, made a special 
reservation in the following terms: “The language of Article i, 
as to the renunciation of war as an instrument of national 
policy, renders it desirable that I should remind your Excel- 
lency that there are certain regions of the world the welfare and 
integrity of which constitute a special and vital interest for our 
peace and safety. His Majesty's Government have been at 
pains to make it clear in the past that interference with these 
regions cannot be suffered. Their protection against attack is to 
the British Empire a measure of self-defence. It must be clearly 
understood that His Majesty's Government in Great Britain 
accept the new treaty upon the distinct understanding that it 
does not prejudice their freedom of action in this respect. The 
Government of the United States have comparable interests, 
any disregard of which by a foreign Power they have declared 
that they would regard as an unfriendly act. His Majesty's 
Government believe, therefore, that in defining their position 
they are expressing the intention and meaning of the United 
States Government." 

This reservation was not touched upon in the conversations 
between the various States, and was only explicitly contested 
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by the Soviet Government in the declaration appended to its 
adhesion to the Kellogg Pact. The obvious allusion made by 
Great Britain to the Monroe Doctrine, as though an analogous 
reservation existed on the part of the United States, has no 
foundation in fact. The British Government had merely 
seized the occasion to formulate and proclaim its own ‘‘Monroe 
Doctrine**. 

We will now examine the bearing of the Kellogg Pact upon 
the problem of war from the standpoint of its own juridical 
system, and consequently in relation to the systems of the 
League of Nations and the Pan-American Union. 

It is superfluous to point out that this Pact is of enormous 
moral value, inasmuch as it is a comprehensive condemnation 
of all war, and manifests the explicit desire of the nations to 
resolve every dispute arising among them by pacific means 
alone. From this point of view the Kellogg Pact is of greater 
value than the Covenant of the League of Nations. Neverthe- 
less, while the moral consequence of the Pact is that war in 
general is no longer recognized as a legitimate means of resolving 
disputes, and that therefore pacific means alone must be 
employed for the settlement of such differences, its juridical 
meaning, and the strictly contractual obligations imposed upon 
the States concerned, would seem to be limited to war as “an 
instrument of national policy**. The meaning of this phrase is 
not clear, for, according to the point of view of either side, any 
war may or may not be considered as “an instrument of 
national policy**. 

Taking the articles as a whole, and excepting the special 
reservation made by Great Britain, the Kellogg Pact might be 
interpreted as designating all wars, save those of “self-defence**, 
as “instruments of national policy**. But the question becomes 
an extremely complex one, because the objective elements 
necessary for distinguishing between the two classes of war are 
lacking. We have seen, in examining the types of modem war 
(Chapter VI), and in seeking to analyse what the jurists term 
a “state of necessity*’, how the conclusion was forced upon us 
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that civilized States to-day are never really in a true “state of 
necessity”, one, that is, to warrant the recourse to war as a 
means of legitimate self-defence. The attempt to occupy or 
invade with armed forces a part of the territory of any State 
certainly creates the right to resist; but this is not, in itself, 
war; it is a condition which may lead to war, as it may, equally, 
lead to a pacific solution. The case of the occupation of Corfu 
by Italy in 1923 was settled by the Conference of Ambassadors, 
and thus a Greco-Italian war was avoided. 

Moreover, the distinction between wars of self-defence and 
war as an instrument of national policy does not hold good in 
respect to Article 2 of the Pact itself, by which any conflict 
between States “of whatever nature or of whatever origin” 
must be settled by pacific means alone. A dispute might arise 
from an occupation or an armed invasion, and yet might still 
be settled without recourse to war. 

The truth is that neither the United States nor the other 
States concerned were willing to have recourse to the term 
“wars of aggression”, a term already admitted in theory by the 
Assembly of the League of Nations (September 24, 1927), and 
by the Assembly of the Pan-American Union (February 18, 
1928); because, as we have seen in studying the Geneva 
Protocol (§ 28), a war of aggression can only be established as 
such on a basis of formal and strictly legal data, previously 
agreed upon by the various States, and within the framework 
of some kind of international organization. To avoid this, for 
the United States do not wish to bind themselves in any league 
with Europe, there was no other way save the simple and 
logical one of “the renunciation of all wars, and the obligation 
to adopt only pacific means in the solution of disputes of 
whatever origin or nature”. 

But it was not intended to go quite as far as this, nor would 
it have been possible to do so, without accepting all the logical 
consequences, among others, that of the adherence of the 
United States to the Permanent Court of International Justice, 
or the formation of another Court of International Justice; and 
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of effective general disarmament, combined with the creation 
of an international police. 

The defect of the Pact lies in the individualist rather than 
organic and associative conception of international co-operation; 
for this reason, its undoubtedly great moral value does not find 
a correspondingly complete and effective juridical value. The 
promoters were forced, therefore, to content themselves with 
renouncing war as ‘‘an instrument of national policy*\ 

The Kellogg Pact, therefore, contains no sanctions, saving, of 
course, the implicit understanding that violation of the under- 
taking by one State would automatically free the remaining 
parties from the obligation to observe its terms. Mr. Kellogg 
rightly declared a clause to this effect, which was demanded by 
the French Government, in an excess of juridical formalism, to 
be unnecessary. It is to be observed that, given the individual- 
istic type of pact, no kind of solidarity is established between 
the contracting States against the treaty-breaking State ; in such 
a case, each State will act as it thinks to its best interest. 

The fact that the Kellogg Pact establishes no special sanction, 
nor any solidarity between the contracting States, does not 
mean, as some may think, that it is binding only morally and 
not legally. There is real juridical obligation in Article i, in the 
word “renounce”, and in the word “agree” in Article 2; while 
the automatic release from the obligations of the Pact is as much 
juridical in its effect as moral. All the same, since the Pact pro- 
vides for no form of higher power able to establish the rights 
and wrongs of a dispute, and no system of interstatal solidarity 
in favour of those who are in the right and against those who 
are in the wrong, it is evident that on its face value it can have 
no juridical force but only moral force. 

Fortunately, the Kellogg Pact cannot be regarded in itself 
as isolated in time and space; it must be taken in relation to 
the Covenant of the League of Nations and to the Pan-American 
Union. It is true that in the Kellogg Pact no reference is made 
to these international organizations, but, apart from the 
reservations made by the various States, they exist with the 
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aim of the elimination, as far as possible, of war. In entering 
into the framework of these organizations, the Kellogg Pact 
acquires all the juridical, and even political, value that in itself 
it cannot possess. Were this not so, one would be forced to the 
conclusion that it had opened the door to war even wider than 
in the period before August 1928, since it would have left 
to each individual State the complete and undisputed right 
to decide whether a war were one of self-defence or not, and 
would have broken up any international solidarity in the face 
of a treaty-breaking State, leaving the State attacked to deal 
alone with its aggressor. The consequences of this “individu- 
alistic” system, as outside any international organization, would 
have been disastrous, since it would have meant a return to the 
system of security based upon armaments and armies, to a 
system of offensive and defensive alliances between the various 
States, and therefore to that of the balance of power; in a word, 
a return to conditions similar to those preceding the Great 
War. From this point of view the Soviet Government had 
reason on its side in observing, in its notification of adherence, 
that the Kellogg Pact without proposals for general disarma- 
ment would have no real efficacy. But the voice of Russia is 
suspect, even when it speaks the truth. 

The reality is fortunately different. The majority of the 
States that have signed the Kellogg Pact are members of the 
League of Nations ; and for such States the obligations which 
we have already set forth remain in vigour; those, that is, of 
submitting all cases liable to lead to war to the procedure 
described in § 27. To such procedure the Kellogg Pact is now 
added, and is already registered at the Secretariat at Geneva 
in conformity with Article 18 of the Covenant. The Pact, 
therefore, may be invoked by one of the parties in dispute 
before the Council of the League, or before the Permanent 
Court of International Justice, or before any Arbitral Tribunal, 
to prevent the exercise of the faculty or right to make war in 
the four cases indicated in §28. Thus the Kellogg Pact, 
especially in view of the provisions of Article 2, acquires an 
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affective juridical value which would otherwise have remained 
only virtual. Furthermore, the United States, and the other 
States outside the League of Nations that are bound by the 
Kellogg Pact, can no longer oppose those sanctions under 
Article 16 of the Covenant, by which a war may be prevented 
in the matter of international solidarity; however, to be really 
efficacious, it is necessary to find a solution to the problem of 
the freedom of the seas. 

On the other hand, all the American States, including the 
United States, form part of the Pan-American Union, which, 
at its sixth Congress held at Havana in 1928, adopted two 
definite resolutions regarding war. The first is identical in sub- 
stance with the Kellogg Pact, but clearer in its form, inasmuch 
as the more definite juridical qualification of “aggressive war” 
takes the place of war as an “instrument of national policy”. 
The second concerns compulsory arbitration, which the Con- 
gress, without, however, entering into its practical organiza- 
tion, adopted as a principle applying to all cases, with the 
exception of internal wars (civil wars and rebellions) and 
of conflicts with States not signatories of the Convention. 
Towards the end of 1928 and the beginning of 1929 the Pan- 
American Conference on Conciliation and Arbitration was held 
in Washington, in the course of which the text of the Con- 
vention was established, with the signatures of the representa- 
tives of twenty Republics. Its first practical application was to 
the dispute between Bolivia and Paraguay over the Chaco 
district ; the special Arbitration Protocol was signed while the 
Conference was still sitting. 

Thus the two international organizations described above, 
each in its own way, complete the Kellogg Pact, in its applica- 
tion to cases in which a war might be held to be one of aggres- 
sion, and for which arbitration would become an effective 
obligation. 

Nevertheless, even with the Kellogg Pact, war is not com- 
pletely eliminated, either in the juridical or in the political 
national and international systems. The steps taken hitherto 
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leave untouched two principles irreconcilable with the abolition 
of the right of war: that of the pretended sovereignty and 
complete independence of each individual State, and that of 
the pretended necessity for armaments. Hence the suspicion, 
insinuating itself among all people, that every pact and all 
anti-war procedure are doomed to failure, or are not wholly 
sincere.! 

To-day we are still at this point, and this must be our 
starting-point for the study of whether or no war can be 
eliminated from the International Conununity. But before 
examining this problem it will be well to pause, so as to gain 
an idea of the various theories on war, which will render 
clearer the theoretical premises of the hypothesis that war may 
be eliminated. We propose to set forth the theories that are 
alive to-day, and which influence modern thought, and the 
theories of the past that originally served to justify the political 
factors of the present situation. A great part of the difficulties 
with regard to the eliminability of war are political and prac- 
tical, but prejudices and even present theories, or theories of 
the past brought forward with the ideas of the periods in which 
they were formulated, hinder a clear understanding of the 
terms of the problem. Therefore, in considering, as we shall in 
Part III, the various theories of war, we will take into account 
their various historical environment, and the mutual action and 
reaction between environment and theory. 

* On January 15, 1929, the United States Senate ratified the Kellogg 
Pact with only one dissentient voice. In the Report of the Foreign Relations 
Committee it was declared that the freedom of the United States under the 
Monroe Doctrine remained unaffected by the Pact. At the same time a 
period was added stating that **this interpretation of the treaty must not be 
accepted as a reservation*'. Senator Borah added the following declaration: 

‘*This report is made solely for the purpose of putting upon record what 
your Committee understands to be the true interpretation of the treaty, 
and is not in any sense for the purpose or with design of modifying or 
changing the treaty or in any way affecting a reservation to the same.*’ 

The earliest to ratify the Kellogg Pact was Russia, who invited first 
Poland, then the Baltic States and Rumania, to put it into force without 
waiting for ratification by the other signatory States. This proposal Polapd 
has accepted, 



PART III 


THEORIES OF WAR 




CHAPTER VIII 


WAR AND NATURAL LAW 

§ 32. The principle grounding the right of war on natural law 
cannot be called a theory of war. To us it appears rather a 
premise to the theories of war. We therefore treat it first of all, 
in spite of the fact that historically it was late in developing 
and posterior to the theory of the “Just War”. And, since this 
will affect our study of the various theories, we will begin by 
determining what significance it holds for us. 

The most authoritative and one of the earliest supporters 
of the view that international law is derived from natural law 
was Hugo Grotius, who, indeed, went so far as to say that even 
the voluntary or optional element in the Law of Nations was 
nothing more than the product of the "communis consensus 
gentium", which consent was to be deemed "recta illatio ex 
natura". Within these limits, Grotius conceives war to have the 
character of an esse juridicum, or, as we should say, a juridical 
institution — a right of the State perfectly conformable to 
natural first principles — "Inter prima natura nihil est quod hello 
repugnat imo omnia potius ei favent" {Dejure belli, ii). 

But neither before nor since Grotius has there been a uniform 
mode of conceiving the relations between natural law and war. 
Some believe war to be a natural requirement, which may 
become transmuted into a right and a duty — ^a right when 
justly exercised, a duty when arising from an obligation. Others 
consider war as one of the modes of the exercise of public 
power ; and since public power is such by natural law, it follows 
that the right of war derives from natural law. We find theo- 
logians who, tracing public authority to its divine source (“For 
there is no power but from God”), argue that the power to 
make war must have the same origin. Other theologians make 
the right of war a concession, inasmuch as natural law does not 
forbid recourse to war on the part of States. There are writers 
who hold that natural law alone is sufficient to make war 
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lawful. The more modern confine themselves to saying that 
only the moral laws concerning the conduct of war belong to 
natural law, but not war itself. 

Nor is there less variety and diversity in the manner of 
conceiving natural law itself. For the Scholastics natural law 
is nothing other than the divine law given to all creation, and 
in a rational form to man, for the attainment of its essential 
ends. The rationalists leave out the idea of divine creation, and 
assert that natural law is the norm deduced by men from 
human nature and its fundamental needs. The positive school 
of jurists admit no rights and duties other than those derived 
from written or traditional law. Again, there was once a tendency 
among ecclesiastical writers to use the term “natural law*' for 
the primitive and non- written law as opposed to the written law 
of the Jews. In this sense natural law is not only a natural need, 
but its expression in the oral tradition of aboriginal peoples. 

Nor is the conception of nature the same for all. The Christ- 
ians look upon nature as having fallen through Original Sin. 
The jusnaturalists hold an optimistic idea of an abstract human 
nature antecedent to any form of society. The positivists 
consider nature as evolving both biologically and socially. 

Even the mode in which natural laws are derived from nature 
varies from period to period and from school to school. Some 
take their stand on consent of the people, some on undemon- 
strable first principles, some on the principle of personality, 
and some on the principle of society, and, in concrete form, 
of the State. 

A point of convergence for these various schools that admit 
a natural law is that they all conceive it as apart from time and 
space, an immutable law, necessary and stable. And since the 
changing of human relations and opinions brings a correspond- 
ing change in many elements of law, in each epoch this muta- 
bility is variously interpreted. There are those who draw a 
distinction between primary and secondary natural laws, or, 
from the point of view that natural law has a divine origin, 
between necessary Divine Will, which entails immutability. 
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and free Divine Will, which entails mutability. Others, again, 
consider natural law as mitigated by dispensations and con- 
cessions. The greatest difficulties lie in defining relations of 
justice, and in determining which of these relations may 
be said to belong to natural law, which to merely positive 
law. 

We have noted how opinions differ with regard to war. But 
since, apart from any particular theory on natural law, it is a 
common view that the right of war finds in natural law its 
rational basis, it will be well to define our own conception of 
natural law, and then to ascertain what relationship, if any, it 
can have with the right of war. 

§33. Theories apart, common sense admits two facts as 
indisputable: first, that the Cosmos — and hence humanity, as 
part of the Cosmos — ^has its laws; secondly, that an ethico- 
social order is necessary, so that humanity, by observing its 
laws, may fulfil its own needs. And everyone, apart from any 
school of thought, cannot but admit that the fundamental 
requirements of even human nature are the preservation and 
development of the individual and of the species. This postu- 
lates social life, not as a voluntary choice posterior to individual 
existence, but necessary and co-existent with it from the time 
of the first appearance of human life on the earth. No one 
thinks that these laws apply to men in the same way as to 
animals, since they determine not mere animal existence, but 
human existence, inasmuch as man is a rational being, able to 
communicate in a rational manner by means of words. Hence, 
for man the laws of preservation and development must con- 
form to the whole complex of his sensitive and intellective 
faculties, and to the ordered satisfaction and purpose of the 
whole complex of human needs. 

In discussing the International Community we alluded to 
a fundamental law of human existence, which we called the 
“Law of Individuality-Sociality”, and to the significance of 
the relativity of human life. It is impossible to conceive man 
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and human nature as other than relative, or the requirements 
and laws of nature as abstracted from all relationship. As such, 
these are inconceivable and could not exist. Man, human nature, 
laws, natural requirements, always appear to us in the concrete 
of existence, and hence in an individualized, concrete, and 
related form. This form we term historical, not that history, as 
we know it, gives us all the data of the past, but because it 
indicates to us facts that, having once arisen, develop and spend 
themselves in time and space. Thus in the concrete of history 
we discover what are known as natural laws — those fundamental 
and characteristic needs of human nature, which is at once 
sensitive and rational. These needs, in one form or another, 
appear constants, if not as experienced realities, at least as 
aspirations and ideals. 

In real life all that exists is the social concretion — concrete 
relations which, according to our standpoint, we may call 
moral, economic, legal, or political facts, and, if they assume 
a determined form and are admitted as norms, institutions. In 
each epoch we may note their birth, development, and decline. 
Laws, whether customary and oral, or written and codified, 
contain at once constant and fundamental principles, and 
voluntary, conventionary, traditional, or practical elements; 
and these are so interwoven that it is often not easy to tell what 
in such laws conforms to reason and what is, or may come to 
be, a deviation from it. The greater or lesser conformity of 
such laws to the requirements of human nature depends on 
a complex of facts, which sociologists, jurists, historians, and 
moralists seek to elucidate and explain, but which they often 
find incomprehensible and mysterious. Man as he gains in 
self-consciousness, in consciousness of the world and its causes, 
takes his own inward progress as the measure for a better 
estimation of humanity in its past and present. He thus rejects 
as repugnant and inadequate to human nature many practical 
beliefs, rules, and criteria that in another age or another environ- 
ment were judged to correspond to the greatest individual 
and social good, and hence to the intimate laws of nature. 
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Within this frame we find such factors of progress and elevation 
as the philosophy and art of the Greeks, the law of the Romans, 
the proselytism of the Hebrews and the Old Testament, the 
preaching of the Gospel, the Fathers of the Church and the 
schoolmen, the art of the Middle Ages, the Renaissance, 
the regime of liberty — all of which go to form the historical 
complex of Western civilization which predominates in the 
world. 

As little by little these conquests of human thought and life 
penetrate into human consciousness, the laws of nature and its 
needs are more intensely felt, and hence their rationality 
becomes better realized — a rationality which is precisely a law 
of synthesis embracing all other human requirements, just as 
reason is the synthesis of all the faculties of man. It is needless 
to note that for believers the coming of Christianity is not a 
mere historical product, but a divine revelation inserted in the 
history of humanity for the supernatural elevation of man ; but 
here we note it as an historical fact and a fundamental element 
in the present Western civilization. The whole endeavour of 
humanity in the complex we call civilization tends to conform 
to and actuate the laws of rationality and to outgrow the laws 
of animality. This movement is always actual and never ceases, 
for in the concrete rationality and animality coexist, just as 
in the human individual matter and spirit coexist. Hence the 
effort to establish in theory and in abstract, or general, form the 
laws of practical rationality, the ethical laws of human conduct, 
and the laws of moral values in human institutions. These 
laws, established as permanent and immutable, are made the 
goal for each individual and for society, so that customs and 
social institutions may be reformed by a continual movement 
towards adequacy. But it is impossible for the general, the 
abstract, the permanent, as the human mind conceives it, to 
become individualized without becoming particular and con- 
crete, with all the signs of actual life experienced that stamp it 
as relative and historical, though tending always towards a 
deeper rationality. 


K 
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§ 34. In this effort towards rationalization certain funda- 
mental elements remain constant — those that we call ethical, 
because they are concerned with practical life, and which 
reduce themselves to morality of human acts and to justice of 
relations. These two elements are fused together in the Christian 
law of love. But when these elements materialize in acts and 
facts, they acquire the significance of historical relations and 
must be judged in their relativity. It is precisely in this relative 
form that law materializes, i.e. the power to act or to require 
others to act^ and hence the duty to act and to allow others to act. 
Or, in a negative sense, the power to refrain from acting and to 
require others to refrain^ and hence the duty to refrain or to 
allow others to refrain. This power, in order to become law, 
cannot remain in abstract terms, but must assume concrete 
and individual form. It contains in itself all the practical 
elements of determined events and historical processes. The 
fundamental ethical principles are, so to speak, embedded in 
the concrete facts; indeed, such principles live in the concrete 
as man lives, since it is man that operates in his own individual 
history. 

In this sense a generic and abstract law as law cannot exist. 
To exist, law must be concrete, be conceived as concrete, 
referable to the concrete fact. Indeed, man implies society, 
society implies relation, relation implies law, but man, society, 
relation, and law necessarily imply concrete existence — that is, 
history. Now to use the expression “natural law” as meaning a 
law with an objective existence of its own, that may be applied 
to concrete facts, but of which the aspect is permanent, abso- 
lute, and immutable, is to make an analogy the basis of an 
abstraction. In substance, it expresses merely ethical concepts 
in general terms — that is, morality as regards human actions and 
justice as regards human relations, combined in the 83mthe8is of 
Christian love, which represent the highest rationality of 
human actions and relations. 

Thus, when any human action or relation comes closest to 
reason, it is said to come closest to nature, and when it is 
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furthest from reason, it least corresponds to nature. In this 
sense we speak analogically of natural law, inasmuch as we 
seek the fundamental elements of justice and morality, and 
inasmuch as we estimate these elements as rational apart from 
any concrete materialization, and in speaking of rationality 
have recourse to the intuitive and undemonstrable first prin- 
ciples, or from these derive the secondary and demonstrable 
principles. 

But natural law in actual fact is historical law, or without 
further qualification, law, and it evolves with history. This 
relative or concrete expression of law does not come outside the 
fundamental requirements and laws of human nature, but is 
engaged in a continual effort to correspond to them. Classic 
examples of this are the passage of the family from polygamy 
to monogamy, the cessation of slavery and serfdom, the abolition 
of bloody sacrifices to Deity, the abolition of the duel, of the 
trial by ordeal, and of the family vendetta. All these institu- 
tions were once believed conformable to morality and justice — 
that is, to human nature and its laws. Subsequently they were 
done away with or modified because they were no longer 
believed conformable to human nature and its laws. The law 
created by these institutions has been modified, or has dis- 
appeared with their modification and disappearance. 

It is not possible for any human institution to be without 
some minimum of rationality or pseudo-rationality, and hence 
without a certain conformity, whether real or assumed, to 
nature. In every historical institution there must thus be some 
relation to the requirements of nature — even though this be 
tenuous and indirect, and whether objective or subjective, real 
or apparent. But this minimum of rationality or pseudo- 
rationality ceases to be a minimum if the concrete and historical 
terms are displaced, inasmuch as the historical process reveals 
more clearly the rational elements which should have been 
inherent in the institution. 

Thus in a given legal regime, family justice, which in itself 
is capable of degenerating into a chain of vendettas, may have 
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a legitimate and rational character. In the same way in a given 
economic regime it is possible to find some remote elements of 
rationality or pseudo-rationality in slavery and serfdom, and 
to-day in the capitalist regime one may discover some fragment 
of rationality in the wage system. But once the historical terms 
of these facts are displaced, their unreason becomes plain, so 
that in ethical terms we call it injustice, immorality, or want of 
equity. The mistake of the jusnaturalists, and of the natural 
law school in general, lies in confusing the ethical and historical 
terms of an institution. They would stereotype it as it is to be 
found in some given moment of the historical process, making 
it the expression of an objective right and law deriving from 
nature, and this merely because in a given period of history the 
general conscience, not fully enlightened, found rational 
elements in such institutions, and for want of more accurate 
appreciation was not shocked by their irrational elements. 
Hence even the exponents of natural law are little by little 
finding themselves forced to rediscuss the terms and values 
of the relation between historical institutions and natural law, 
and to modify their previous decisions. The codification of a 
natural law established outside time and space must perforce 
be continually made to correspond to the realities of human 
institutions bounded by time and space. 

Just as in certain ages we find philosophers and jurists who 
affirm that slavery is conformable to natural law, we may read 
that the death penalty, or even torture or war, is conformable 
to natural law. Instead, all these are merely “historical rights”, 
to be modified and changed according to the concrete relations 
of social life. The ethico-legal substance of these facts lies in 
their particular and contingent rationality — or pseudo-ration- 
ality — ^which in practical life may even correspond subjectively 
to morality and justice. 

But what is the measure of this morality and justice ? The 
measure is that of relationship to right reason in the light of 
first principles. But since such rationality takes outward form 
in acts and facts, general consent, which Grotius calls ^Wecta 
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iUatio ex natura^\ is taken as criterion, or, as we say to-day, 
the general conscience. This is only a sign, not a reason. Nor 
is it always right, for error and truth, good and evil, are inherent 
in the world itself. Hence the enlightenment of Christianity is 
a starting-point — ^we should say a necessary starting-point — for 
a right understanding of the ethical factors that correspond to 
the requirements of the rational nature of man. 

§ 35- What we have already stated shows clearly: — 

(i) That the right of war is a historical right, like all the 
rights inherent in human institutions, for these imply deter- 
mined and concrete rights evolving in accordance with the 
historical process. 

(ii) War cannot be affirmed to be a natural right, or deriving 
from natural law, inasmuch as one cannot speak of an abstract 
and objective natural law. 

(iii) Finally, it only remains to be seen whether any ethical 
elements, justice, morality, or Christian love, can exist in the 
institution of war — that is, what are the rational or pseudo- 
rational elements attributed to it by common opinion. 

It is well, however, to note that war, like every other human 
institution, is not an abstraction, but concrete and referable to 
a given historical moment. Hence to give the exact significance 
of war it is necessary to refer to determined wars of history and 
not to war in general. We therefore turn to the types of war 
that we have studied, with such historical references to the past 
as may be necessary for a clearer understanding of the subject. 

We have already seen (§ 22) how war finds its place in the 
moral system under the aspect of lawful defence, more accu- 
rately styled by the modems a state of necessity. We have seen 
also (§§ 23-26) how in the wars of to-day a state of necessity 
in the true sense of the term cannot arise. Thus it would seem 
as though all elements of rationality and hence all grounds of 
legitimacy were absent in wars between civilLzed States to-day. 
The historical right of war would thus, in accordance with 
loftier ideas, have lost all relationship with its natural basis, 
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which is precisely rationality, so that wars between civilized 
States, or wars resolving themselves into wars between civilized 
States (§ 23) would appear devoid of elements of morality and 
justice. 

Yet we have seen that in the present international S5rstem 
there are cases of war held to be legitimate, and as such formally 
authorized by conventionary agreement, as in the cases provided 
for by the Covenant of the League of Nations (§ 28), and those 
which are admitted within the Kellogg Pact. In these cases there 
exists an external, social, and legal rationality, which in function 
of the present moment may attain an ethical pseudo-rationality, 
inasmuch as many difficulties in the way of the installation of 
a complete system for the pacific settlement of interstatal 
disputes have yet to be overcome. But in these cases two 
important and real factors are taking shape — the idea of the 
aggressor and pact-breaking State, and the idea of a higher 
reason demanding the respect of laws and conventions — that is, 
an organized justice. 

If from the wars between civilized States we pass to the wars of 
to-day of types (b) and (c), indicated in § 23 — that is, civil wars 
and colonial wars — we realize that we are faced with different 
historical factors, and hence must bring a different criterion to 
bear in estimating the moral and legal elements in such war. 
Indeed, up till to-day, there has been no international organiza- 
tion with power to intervene in such matters, and the two 
parties, the State and the national minorities, or the State and 
its colonies, are left to determine their relations between them- 
selves. Nor are the two parties on the same footing as to 
organization, responsibility, or rights. The difficulties, therefore, 
of settling the dispute without the use of force are greater, and 
such wars may still present some minimum of rationality for 
either side, conforming to the position of the state of necessity. 
Yet it is well to be clear on this point. The state of necessity 
may be admitted only in regard to the factors previous to the 
war — that is, the revolt and aggression. But these do not consti- 
tute war, and may spend themselves without giving rise to 
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war. War may follow, when the State believes it has the right 
to reject the demands of the rebels and to put down the rebellion, 
and the rebels, in seeking to establish their rights, assume the 
status of belligerents. We shall speak in the following chapter 
of war as regards State rights, national rights, and colonial 
rights. Here it is enough to note the distinction between the 
various types of war, according to their elements of rationality 
or the contrary, so as to see how, with the variation of the 
types and concrete instances of war, there is a corresponding 
variation in their morality. 

Indeed, if we turn from to-day to the past, we cannot fail to 
note that the state of necessity, and hence the factor of lawful 
defence, could then arise more frequently and systematically, 
especially in the encounters of different civilizations, in the 
movements of great migrations, in the primitive conflict for 
means of life. 

By this we do not justify all wars. We merely indicate what 
elements of rationality or pseudo-rationality might be present 
in certain wars in a determined historic environment. In any 
case, such rationality could not be absolute, but relative to the 
conditions of the time and to the stage of evolution of the 
general conscience. 

In substance, we deny that war can be considered in the 
abstract, whether regarding it as a right or as a rationality. We 
affirm that in the concrete war has become a usage, clothed 
with legal forms and guarantees in the course of the historical 
process, so as to come to be estimated a legal institution. As 
such it could not fail to be rationalized, either objectively or 
subjectively, in relation to the concrete phases of history. This 
element of rationality could only rest on the feeling of necessity 
or on the instinct of defence. The slighter the relation of war 
to a state of necessity, the slighter its rationality, till this dis- 
appears altogether. It is not, however, indispensable to this 
relationship of rationality or pseudo-rationality for the state 
of necessity to be truly such. It is enough for it to be reputed 
as such by the general conscience and social system of the time. 
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Thus we can explain how in the past, and even to-day, wal- 
ls believed the sacrosanct right of States, and to fight in battle 
the duty of a citizen, and to die fighting a glorious thing. And 
monuments are erected and hymns sung and mysteries cele- 
brated around the vast butchery of war, which destroys lives, 
goods, the whole prosperity of peoples, in the name of a right 
that is no true right, of a justice that is no true justice, of a 
rational humanity that is in substance neither rational nor 
human. Thus the irrational predominates. 

The process of the right of war from rational or pseudo- 
rational to irrational is thus above all the process of the general 
conscience. Its background is that of international organization, 
based on a permanent system of justice between the States. 
Of this we shall speak in Part IV. 

§ 36. There remains a grave difficulty, which this theory 
appears to render insoluble. War per se postulates the right to 
kill and to cause to kill, the supreme right, the ne plus ultra of 
human authority. If war has not a solid and stable foundation, 
such as a natural law deriving from a divine Legislator in whose 
hands are life and death, it is impossible to find any sufficient 
reason for the right to kill or to cause to kill. And even if the 
expression “natural law’* is considered analogical and abstract, 
so that it is thought better to insist on the broad ethical concepts 
of morality and justice, we must recognize that war must 
always have an effective content of morality and justice as a 
basis for the right to take life. Otherwise, war would be the 
most monstrous of human iniquities, and this is contrary to 
common sense, to the ethical tradition of the peoples, and even 
to the religious concepts and doctrines of Christianity. 

We have set the problem in its most explicit terms so that 
our solution may be appreciated in all its bearings. 

We believe that no man and no social authority has any real 
right over the life of another man. Life is the basis of personal 
rights, and even the individual himself has no right over his 
own life, so that suicide is justly held to be immoral. The 
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slaying of a person is fundamentally devoid of rationality, and 
hence outside the terms of morality and justice ; and the will 
to slay is contrary to the terms of morality and justice. 

Nevertheless, in the ambit of history the taking of human life 
has been admitted and rationalized under the empire of the use 
of force to resist force. As an historical right it has assumed three 
typical forms: (i) the law of talion,or the private and domestic 
vendetta; (ii) collective defence against collective aggression; 
(iii) social defence against the breaker of the social law. That is 
to say, three regimes — the family justice, war, and the judicial 
death penalty — in which the right of the defence of society is 
grounded upon organized force in order to prevent social 
offences caused by abuse of force. The rationalization of these 
historic rights consists in the contingent relationship, whether 
real or imaginary, between offence and defence. 

For us this relative rationalization, which under certain 
aspects might be called pseudo-rationalization, does not go 
behind the historic setting, and provides us with no absolute 
right, no absolute expression of morality and justice. Such 
expression is instead relative, and hence in process of evolution 
towards higher forms of rationality, and hence of morality. 
“Fom have heard that it hath been said : An eye for an eye^ and 
a tooth for a tooth. But I say to you not to resist evil. . . . Love 
your enemies^' (Matt, v). In these words Christ announced the 
new Christian law, whereby the Hebrew' law of talion was 
annulled, and the family vendetta lost its moral basis, and the 
individual was initiated into the law of non-resistance to evil 
in the sense of mortifying his egoism to the point of loving his 
enemy. 

One step farther. The adulteress that the Hebrew law 
condemned to death was pardoned by Christ, and the accusers 
and executioners withdrew under the spiritual injunction, "'He 
that is without sin among you, let him first cast a stone at her^\ 
Here, too, an inward and moral law rectified the harsh social 
law that condemned to death. Yet both the private vendetta 
and the judicial death penalty remained for centuries in human 
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society which, in its various contingent and reformable institu- 
tions, has never wholly outgrown these historic forms of offence 
and defence. The more such institutions were penetrated by 
the spirit of Christianity and the synthetic law of love, the more 
were they rendered rational. 

War, too, therefore is an historic form of collective defence. 
This defence is held to be necessary, and within its margins the 
relationship arises of force resisting force. Yet war gives to no 
one the right over the lives of men as men. The necessary 
consequence of an organized defence in a social form on the 
basis of armed force is to do away with the personal responsi- 
bility for taking life. The immorality of the act of taking life 
is cancelled by the condition of necessity governing those 
engaged in mutual slaughter, and this condition of necessity 
may be real. But, again, it may be an imaginary belief, the result 
of direct or reflex conviction, or of social conditions that have 
been formed by inadequate social organization, or of an historical 
tradition not yet outgrown, just as family justice and the judicial 
death-penalty are not wholly outgrown even to-day. 

For this reason Christianity’s whole endeavour in regard to 
war has been twofold — to elevate social customs so as either 
to prevent war or to organize society in such a manner that war 
should bear the stamp of public authority, and to create the 
conviction that only the just and necessary war is lawful and 
may be morally pursued. All this tends to reinforce its elements 
of morality, and thus to establish the relations of rationality 
on a more stable ethical basis than a generic assumption of 
natural law. From the endeavour to moralize war derives the 
systematic theory of the ‘‘J^st War”. Of this we shall speak 
in Chapter X. 



CHAPTER IX 


WAR AND HISTORICAL RIGHTS 

(a) State Rights, (b) National Rights, (c) Colonial 

Rights. 

§ 37. We use the expression “historical rights” in the sense 
we have already indicated — that is, to denote the rights acquired 
by the various peoples in the course of their historical process. 
We here refer to the rights, or to the premises of the rights, 
that give rise to the perpetual preparation of war, and in the 
concrete to such types of war as we have studied in Chapter VI. 
We will deal, first of all, with the rights of the State. 

(a) The first undisputed right of the State is the preparatory 
organization of war by the organization of armaments, mani- 
festing itself principally in the raising of public moneys for the 
purpose, and in conscription. The rational basis of such rights 
is the concept of the common solidarity and common interest 
of all in the security and development of the State. In despotic 
regimes this solidarity leads to the assumption of a tacit general 
consent, and in constitutional regimes to the assumption that 
the consent expressed corresponds to reality. But this rational 
basis assumes the rationality of the right of war. Hence the 
more public consciousness becomes persuaded that the right 
of war is wanting in rationality, or that its pseudo-rationality 
rests on feeble, arbitrary, or non-existent foundations, the more 
the rationality of the right of preparatory war-organization will 
tend to diminish and disappear. 

But even in the present phase, when the right of war is 
recognized, conscription oversteps the margins of any voluntary 
and conscious solidarity of the citizens with the State. The bond 
of necessity is wanting, and could only be provided by an 
actual or threatening war. There is no proportion between the 
requirements of active war and a mobilization capable of 
reaching the immense figures of the last war, thus inverting 
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all moral values and changing even the aims of the war itself. 
We are not in agreement with the representatives of France 
in the Disarmament Commission, and with those others who 
hold compulsory conscription, with its equality of obligations 
on the part of the citizen towards the State, as a product of 
democracy. This obligation should be reduced to the minimum 
— that is, to physical training for young men, on the one hand, 
and to the general call to arms if, and when, national danger 
requires it, on the other. Thus would be avoided that harmful 
form of conscription, with its detaching of the young man 
from his own environment and from his appropriate training 
for life, and the exaggeratedly militarist spirit which poisons 
the moral fibre of a nation. The career of arms, like every other 
professional career, should be free, and should, in time, become 
one of interstatal police work, rather than a technical prepara- 
tion for war. We, therefore, hold that propaganda for the 
abolition of conscription is legitimate. We do not hold pro- 
paganda for desertion equally legitimate, for purely practical 
reasons. But if the public conscience were generally to assert 
itself as contrary to all war and to all armed organization, and 
if this ideal were making effectual and simultaneous progress 
in all, or the majority of, civilized States, then both desertion 
and the refusal to fight might become legitimate. Rationality, 
so it seems to us, would point in that direction. 

It is usual to object that such theories would mean the 
disintegration of the State, whereas it is to the common interest 
that the State should be strong and that political authority 
should rest on sure and constant foundations of law and force. 
Hence, since the public authority should be sole judge of the 
means for defending a State, all agitation or propaganda for 
depriving conscription of its legal and moral basis is deemed 
inadmissible. These assertions comprise the current ideas on 
the State and its powers. We do not intend to go into this 
question, which would carry us too far. Here it suffices us to 
reaffirm, what is the gist of the present work, in the first place, 
that the State is always in process of evolution and transforma- 
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tion, and hence must not be looked upon as either static or 
absolute ; in the second place, that the State is not the end of 
the citizens, but the citizens are the end of the State, and that 
the fount of law is not the State but human personality; 
finally, that every great modification in human institutions is 
preceded by theoretical conviction and propaganda. Just as 
the XVIIIth century brought the abolition of the remains of 
feudalism in Europe and the XIXth century the abolition of 
slavery in North America, we hope that the XXth century will 
bring the abolition of conscription as a step towards the 
abolition of war. We do not question the rights of the political 
authorities to organize the defence of the State, but we deny 
that any State has the right to compel its citizens to military 
service — that is, to create an armed nation, in contradiction to 
the sentiments of peace, civilization, and progress. In any case, 
we find examples of States able to organize an efficient defence 
without conscription. The practical problem becomes insig- 
nificant beside the moral and legal problem; all that would 
result would be a change in the methods of defence and their 
reduction to the limited proportions really required for police 
purposes and the guardianship of order. 

(b) The assumption of State solidarity is also the basis of 
the right of the political authorities to decide upon and declare 
war, without any direct participation or commitment on the 
part of the people. In absolute Governments even the indirect 
expression of the will of the people is wanting, while in parlia- 
mentary Governments it may be indirectly manifested by 
representation. Actually, there is never any conscious, voluntary, 
and real decision on the part of the community. The presump- 
tion is in favour of the public authority. That is, the public 
authority in deciding to accept or declare a war is presumed 
to be acting for the good of the State, and hence of the whole 
community. But this is merely a legal presumption — a very 
shaky foundation on which to base a right so big with unfore- 
seen consequences, responsibilities, and evils. If we examine 
the chief wars of which history speaks, we see at once that this 
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presumption is a fiction, for in the greater number of cases 
the peoples concerned would never have desired or decided 
upon war, and the presumed good of the State has almost 
always transformed itself into real evil — loss of life, of goods, 
of means of livelihood, with serious diseases, pestilences, 
famines, and often defeats or quasi-defeats super-added. 
And the moral evils are always far greater than the material 
evils, through the disorders, unrest, turbulence, and hatred 
generated by all wars. Hence the true democratic currents 
justly seek to limit the public authority’s right to decide upon 
war, and to vest it genuinely in the whole community. 

It is clear that there are grave practical difficulties in the 
way of a referendum whether war should be or no. But this 
would offer such an impediment to wars that in itself it would 
have a considerable effect in limiting their occurrence. In any 
case, we confine ourselves to noting the irrational elements in 
the historical right of the State against the background of 
to-day, and the tendencies towards overcoming this irrational 
quality by a better organization of historical rights. We cannot 
here deal with practical problems such as the referendum, 
though theoretically it conforms to our ideas. 

(c) The same concept of State solidarity is the basis of the 
presumption of the guilt of the entire population of a defeated 
State, and hence of the right of the victor to impose his laws 
on the vanquished. We shall see how illogical is this idea of 
guilt when we come to speak of the theory of the “J^st War”. 
Here we note that the people, while they have no part in 
deciding upon war, in virtue of this presumed solidarity must 
bear the whole burden of the war, and, if defeated, the whole 
responsibility for it. This theory in the course of history has 
lost much of its significance, though in the last war there was an 
attempt to revive it and to assume the collective responsibility 
of Germany, her allies and associates (Treaty of Versailles, 
Art. 237). This idea arouses considerable repugnance in the 
modern juridical conscience. 

Among the rights of victory we no longer reckon that of 
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enslaving whole populations, of taking vengeance on unarmed 
cities and countries, and other savage usages, which still 
existed in the wars of Louis XIV. To-day reprisals occur 
exclusively during the fighting — ancient and modern barbarities 
such as the aerial bombardment of defenceless cities, submarine 
attacks on merchant shipping, the famine blockade of a people, 
and the like. Yet the ancient right of exacting war indemnities 
often beyond the capacity of a vanquished people still remains, 
creating a genuine economic servitude. So also does the power 
of the victors to dispose of the territories of vanquished States. 
After the Great War, a barbarous custom was revived in the 
Near East — the exchange of populations between victors and 
vanquished. Such exchange was voluntary only in name (in the 
Lausanne Treaty, indeed, it was expressly stated to be com- 
pulsory) and meant the open violation of the rights of human 
personality and of private rights, with indescribable misery to 
the peoples concerned, forced to emigrate under terrible con- 
ditions. No true jurist can hail such deeds as a right to be 
registered among those marking human progress. 

The moralists refuse to recognize any right of indemnity 
to unjust victors — that is, when the war motives of the victors 
are wanting in the elements of justice. This idea has always 
been inapplicable, for the victors have always believed justice 
to lie on their side. To-day the victors’ right of indemnity is 
admitted apart from the question of motives, but only in 
proportion to the capacity of the vanquished. It must not 
create economic servitude, or lead to the starvation of entire 
populations. The right of commanding the dismantling of 
fortresses, compulsory demilitarization, and similar measures, 
is also admitted. 

We can no longer, however, admit that the victors have 
the right to dispose of territories as spoils of conquest. Indeed, 
in the XIXth century the plebiscite was introduced, when 
territory was to be transferred from one State to another, as 
a means of hearing the will of the people and as legal affirmation 
of the principle of self-determination. This norm received 
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further confirmation from Wilson’s messages, and was accepted 
as the corner-stone of the peace of 1919. Nevertheless, it has 
not been consistently observed, and even the League of Nations, 
in the jurists’ report on the Aaland Islands case on April 16, 
1921, decided that this norm did not constitute an obligation 
of international law. We believe that in time it will become 
constant for want of a better, but we cannot but admit that it 
alone does not provide all the necessary guarantees, for post- 
war plebiscites are not often so free and spontaneous as to be 
able to claim a just credit. Moreover, we recognize that general 
interests may be opposed to the particularist desire of nuclei of 
peoples, and that temporarily or for practical reasons such 
nuclei may not be in a position to give such interests right and 
serious consideration. Various guarantees and revisions would 
be necessary to reconcile the conflicting interests, so that they 
should not be left to the discretion of the stronger and victorious 
State, nor to the uncertainty of passion-swayed plebiscites. 
But this brings us to another problem— that is, how can the 
exercise of these so-called rights of victory be regulated ? 

The League of Nations to-day is not capable of intervening 
in this matter save on questions forming the subject of existing 
pacts in which its right of intervention is recognized. But the 
problem of whether territory may or may not be disposed of 
by the victors is of the highest importance. It constitutes one 
of the incentives to war, and it leads to the more general problem 
of the rights of nationality and the rights of minorities. 

§ 38. The principle of nationality appeared one of the great 
conquests of the modern spirit, the fruit at once of the roman- 
ticism and individualism of the XIXth century. It was, indeed, 
a great victory compared to the rights claimed by reigning 
houses and the patrimonial conception of the State. The mistake 
lay in raising this principle to the status of an indisputable 
dogma and in attributing to it absolute value. It has a relative 
and historical value, and it does not overreach the bounds of 
concrete happenings, so that one may and must recognize 
that not only is it not always and everywhere feasible, but 
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that it does not always and everywhere coincide with 
the interests of mixed peoples. Switzerland may serve as 
example. 

The first difficulty is to understand what is meant by nation- 
ality, so vague is its concept and so fluid its contours. In the 
second place, we must admit that the unity and solidarity of 
peoples and the fusion of races are produced by other factors 
than racial characteristics alone. Common defence, common 
economic interests, equal rights, and religion, tradition, history, 
culture, all combine to create a homogeneity over and above 
pure nationality. If we study thoroughly and deeply the various 
questions of nationality which have arisen in Europe, we may 
note that they have and had their roots in two fundamental 
feelings: (i) the feeling of economic or political subjection to 
a different class, race, or people, so as to create an antagonism 
as between victors and vanquished ; and (ii) the feeling of an 
effective difference of culture, or, maybe, of religion, marking 
a difference in mentality and also the ripening of a separate 
personality. Thus the struggle for autonomy and liberty arises 
from an interior impulse. 

The principle of nationality is the banner of to-day. Yesterday 
the banner might be religious liberty, or loyalty to one dynasty 
rather than to another, just as in the Middle Ages it was the 
creation of a communal centre. All these are synthetic expres- 
sions of economic and political needs and feelings, to which 
they give significance and ideal value. 

By these criteria it cannot be denied that the peoples subject 
to a State may possess in a more or less latent form the funda- 
mental right to create a personality of their own and hence to 
obtain administrative or i>olitical autonomy. From this stand- 
point one may ask if and under what circumstances revolts and 
the ensuing wars may be legitimate. This problem may be 
related to the problem we mentioned in § 37, the right to 
dispose of the territory of a vanquished State, and the corre- 
sponding right of plebiscite. 

The schoolmen, and after them the moralists of the XVIdi 

L 
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and XVIIth centuries, admitted a right of revolt only in cases 
of real oppression or tyranny, but not for reasons of nationality 
which then had no force. After the revolutions of the XVIIIth 
and XIXth centuries this right was recognized in a wider 
form, as embracing both the conquest of political liberties and 
vindicating the right of nationality. It must be realized that an 
absolute right of revolt does not exist, any more than an absolute 
right of war. What exist are historical rights, and the right of 
revolt evolves and has its place in the stream of history with 
a significance corresponding to the period, the stage of 
civilization, the personality achieved by each racial or religious 
nucleus, and the type of government compared with the 
average government of the time. For what might be called 
tyranny to-day has a different force from what might be 
called tyranny in the Middle Ages or in the pre-Christian 
period. 

From this relativity it follows naturally that when minorities 
have the means of expressing and asserting their interests and 
can agitate by legal methods, revolts are unjustifiable and 
injurious. And if an international organization exists with the 
faculty of revising peace treaties and pronouncing on questions 
of racial and religious minorities, or intervening in respect of 
the agitations of “unredeemed” nuclei, then the rights of such 
peoples would be still further rationalized and revolts or 
national wars have no raison d'etre. This concerns, as we see, 
the phase prior to war and resembling a war dispute, and 
hence such cases should be considered in the light of the 
criteria concerning war that we have set forth in the foregoing 
chapters. 

There are, however, two important differences: (i) The first 
is that these questions of nationality — outside the setting of 
international conferences like that of Vienna in 1815, of Berlin 
in 1878, or of Paris in 1919 — ^remain within the sphere of 
domestic politics. The League of Nations has not per se the 
right to intervene so long as these questions do not become 
factors in a war involving various States. The right of the 
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League is confined to those racial and religious minorities that 
are expressly placed under its guarantee and control, (ii) The 
second difference has a twofold origin. The requirements of 
the modern State are such as not to admit of any loss of 
territory through autonomist movements, for this might 
weaken it. And any change in the conditions laid down by 
the peace treaties might lead to fresh wars with far further- 
reaching effects than the mere vindication of an autonomous 
national personality. 

This practical state of affairs attenuates the historical right 
of nationalities to claim autonomy or to unite in like and 
homogeneous racial groups, and reinforces the right of States 
to maintain a political unity over and above the separate rights 
of the populations of which they are composed. Reciprocal 
respect of these rights should result in a balance between forms 
of liberty, and in the respect of the language, religion, culture, 
and personality of every people co-existing in one and the same 
State, and should render possible those changes which are 
inevitable in historic evolution, when the maturity of all the 
constitutive elements of a people leads to the formation of 
another and distinct family. 

This the British failed to see in the case of the Boers of 
South Africa, and in that of Ireland, but events proved stronger 
than their power and dominion. The experience thus gained, 
and the growth of self-consciousness in the various parts of 
the Empire, has led to a broader and freer Imperial constitution 
than the world has ever before seen, namely, the present 
British Commonwealth. To-day in Europe many national 
positions are compromised by the instincts of dominant and 
victorious peoples or of dominant nuclei within a State, and 
certain mistakes, certain irrational and unjust mutilations of 
territory, are bound sooner or later to lead to political difficulties, 
domestic and foreign. The possibility of revision of treaties by 
the League of Nations is a safety-valve, but this safety-valve 
must be resorted to in time, before motives of war have been 
irreparably created. And it m\ist be recognized that subject 
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peoples, oppressed, offended in their racial feelings, culture, 
and religion, have primordial rights which reason and civiliza- 
tion are bound to respect. 

§ 39. The Colonial problem is very complicated. It is difficult 
to reconcile the fundamental rights of native peoples with the 
historical rights of the colonizing peoples. There are insuperable 
sources of friction between the two, and, as we have seen, the 
factor of force gains the upper hand of that of law. The former 
is elementary and instinctive for both sides, the second reflex, 
to be appreciated in the establishment of mutual relations. 
Not only are different civilizations and different racial instincts 
in conflict, but the positions of the two are irreducible — that of 
conqueror and that of conquered. 

The starting-point for an examination of what we may call 
the historical right of colonization is precisely the question 
whether such a right can be rationally admitted. This question 
was much debated by the moralists and jurists of the XVIth 
and XVIIth centuries with reference to the dominions in the 
New World and the occupation of the lands discovered by the 
explorer-navigators of the time. No such problem could have 
arisen in Europe before that period, for the domains of the 
Crusaders and those of the Italian Republics in the East were 
not true colonial conquests. They originated in the wars of 
defence and offence against Islam, which, having invaded the 
East and Africa, threatened the West, and was considered a 
foreign enemy of the Christian people and the European 
community. The occupation of newly discovered lands did not 
originate in wars in defence of Europe. What they represented 
was European expansion, colonization by the white race, and 
a flux of emigration from Europe. 

From the very beginning this new fact had to be expressed 
as a legal institution and established in rational and legal form. 
The most elementary idea was that discovery entailed right of 
occupation, but in many cases this was complicated by the 
existence of natives, who, for all their primitive customs, had an 



WAR AND HISTORICAL RIGHTS 165 

organization and traditions of their own; while some, like the 
Aztecs, had known an earlier civilization. 

The theologians and jurists of the time wrote at length on 
the rights of the reigning Houses of Europe to add to their 
crown dominions overseas, and amid a series of reasons 
pro and con, based on a priori criteria, or on contestable and 
erroneous juridical and religious assumptions, they brought 
forward as a conclusive argument the canon of the Law of 
Nations — that all peoples must have the inviolable faculty of 
communicating among themselves for moral and economic 
purposes, “in so far as they do not injure or harm the natives 
of the place”. This right resolves itself into the rights of travel, 
trade, and emigration. The jurists of modern international law 
do not recognize them as true international rights, but only 
as faculties, which may be limited by each State. In this the 
moderns, from the legal standpoint, are stricter and more 
irrational than their forbears. In practice, however, the rights 
of communication and emigration are to-day better regulated 
and guaranteed than they were of old. 

The condition set by the moralists of the time by the phrase 
“in so far as they do not injure or harm the natives of the 
place” was and should have been the boundary of contact 
between Europeans and natives, the line of demarcation between 
morality and utility, the basis of future law between peoples 
hitherto strangers. But in practice the moralists* rule was 
overstepped, and the conflict between the two races assumed a 
savage ferocity, unattenuated by moral or religious criteria or 
by legal norms, and giving rise to such destruction as accom- 
panies primitive migrations and barbarian invasions. 

The result was that the European peoples superimposed 
themselves on the natives, whom they either exterminated or 
reduced, or else conquered and subjected to themselves. In this 
case they either deprived them of their customs and goods, or 
else maintained their organization as subordinate to the 
European dominion and embedded in it. The chief method 
was the war of conquest, which became often a war of exter- 
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mination. On reading the discussions of those da}^ one is 
horrified to find university doctors and celebrated moralists 
who adduce a series of philosophical and Biblical arguments to 
prove the existence of the right of slavery in respect of such 
peoples, and not only as the result of war, but by natural law. 
Dissenting voices were not wanting, especially among the 
Missionary Orders and enlightened men in general ; but unfor- 
tunately the juridical system of the time led to the attribution 
of absolute powers to the sovereigns by Divine Right, and the 
extension of these powers to colonial matters. 

Indeed, the idea of the patrimonial State of the XVIth 
century meant that the colony was considered as the patrimony 
of the reigning House, and as such it was treated till the white 
races, having almost completely ousted the natives, aspired to 
a personality of their own. Even such aspirations were met by 
the States of Europe with resistance and hard-fought wars. 
When the Americas revolted and demanded independence, 
the European States only yielded when the trial of arms had 
failed. Spain even sought the ecclesiastical intervention of 
Rome to uphold the rights of its Crown. 

In spite of the experiences of the past, in the matter of 
colonial rights we have not advanced very far on the old ideas. 
Even to-day it is believed that civilized States have the right 
to occupy colonial territories. Indeed, the foundation of the 
African colonies of Germany (which are now under Mandate), 
and of Italy and Belgium, is recent, not to speak of those of 
France and Great Britain. Even to-day it is believed that 
States have the right to conquer colonial peoples and to force 
them to receive the laws and customs of the conqueror. And 
even to-day civilized States deny to colonial peoples the right 
to revendicate their autonomy and personality and to shake 
off the foreign yoke. The Declaration of the Berlin Conference 
on Africa (February 26, 1885), and the Convention of Saint 
Germain en Laye (September 18, 1919), did not modify the 
elements of historical colonial rights. 

A notable difference between to-day and yesterday is the 
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recent institution of the Colonial Mandate, with its attribution 
of self-government to the respective peoples, by the Covenant 
of the League of Nations (Art, 15). This represents a greater 
respect for the personality and customs of native peoples, and 
even an incipient collaboration, with a view to elevating inferior 
classes and races. Yet all this is only an improvement in 
behaviour; it does not exclude economic exploitation or 
political subjection. Moreover, no civilized State tends to 
recognize to the colony the right to political autonomy, which 
it will demand when it comes of age — that is, when its life and 
thought conform to the rhythm of self-conscious peoples. 

To-day a rational revision of colonial rights is necessary. 
It is true that no revision is possible outside the process of* 
events, but it is certain that this process is ever in course. 
And the problems of the occupation of Chinese territories, the 
systematization of British India and the French possessions, 
the Mediterranean colonies and protectorates, or those of 
Central Africa, and others again, are still unsolved. The chief 
problem is how to comprise colonial law in international law, 
or better, the colony in the international organization — that is, 
how to gain the recognition of the fact that the colony has an 
international significance and a legal status of its own, apart 
from its relations with its dominant State. This would mean 
the recognition of a reciprocity of rights and duties between 
States and colonies, which are not purely relations of domestic 
politics, but juridical relations that should have international 
recognition. 

This is nothing new. A beginning was made in regard to 
hygienic and moral measures — ^the problem of slavery was 
faced as early as 1815, in the Congress of Vienna — ^and in 1919 
came the Colonial Mandate. But these have been only feeble 
beginnings. It will need great racial movements to awaken 
the civilized States to their duties, which will be also their 
necessities. 

Given the present colonial system and the theoretical 
geographic boundaries of existing colonies, the margins for 
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new colonies are limited, and the tendency is rather towards 
economic than true political dominion. Yet not even economic 
dominion constitutes a generic right, but only initial relations 
between civilized States and their colonies and independent 
native peoples. Thus often both questions are combined in 
one — ^the maintenance of the present regime with such ampli- 
fications and restrictions as reasons of utility, convenience, and 
political wisdom shall counsel. 

Yet both the present state of affairs and the natural course of 
its development no more justify future violations of elementary 
human rights than they justify the wars, servitude, and violations 
of the past. Historical colonial rights are not absolute and 
irrevocable rights ; they do not constitute a title to predominance 
and spoliation, and they cannot prejudice the rights of human 
personality and of social nuclei among native peoples. 

Under this aspect we must affirm that colonial dominion is 
and must be considered a transitory phase, and a means 
towards the evolution of native and mixed peoples in the 
direction of autonomy and political and civil personality. 
Thus the transformation of a colony into a Free State co- 
operating with the Mother Country may come about in a 
longer or shorter period, inasmuch as good administration, 
a suitable economy, improved education, and the influence of 
a civilization such as that of the West, may be helpful in raising 
such peoples to a civilized level. 

But if the subject peoples find foreign dominion irksome, 
and, promoting national risings, are ripe for a life of their 
own — like the Americas and like the Boers — it is unjust and 
contrary to a rational concept of the evolution of historical 
rights to insist by means of wars of repression in maintaining 
a dominion which for good or ill has fulfilled its function. 

Certainly the rationalization of colonial rights, and hence 
the regulation of colonial wars, will be difficult outside the 
closed ambit of the sovereignty and responsibility of the State, 
It will be difficult till, on the one hand, civilized peoples grow 
conscious of the limits of their rights, and, on the other, a 
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collective consciousness develops among the colonial peoples. 
To this development Christianity will contribute with new 
vigour, in view of its missionary and civilizing office which is 
congenital with the purpose and existence of religion. And in 
this the Catholic Church will have more freedom of action than 
in the past, since she is now less bound by bonds of outward 
solidarity with the powers of the State. The old dynasties and 
the absolutist regimes have vanished, and she has been able to 
begin her liberation from the new bonds of nationalism. 

Yet till there is an international organization of which the 
legal and moral influence extends to the colonial system, and 
till colonial rights are made part of international law, and, 
further, till the colonial personality and right to be heard is 
recognized, and a human solidarity with colonial peoples thus 
created, the irrational phase of historical colonial rights will 
not have been left behind. 

The “historical rights” that we have examined in this 
chapter, and which resolve themselves into the preparation 
and development of wars and revolts in the interior of the 
States and colonies, are not true rights but organized situations. 
They create transitory and evolving relations for which war 
has still a mystic and resolvent potency, since a more com- 
prehensive and higher form is lacking to keep the balance 
between rights, interests, and sentiments. 



CHAPTER X 


THE THREE SYSTEMATIC THEORIES 

§ 40, What may be called the systematic theories of war, 
which have an intrinsic logic, and a concrete correspondence to 
determined periods of history, reduce themselves to three: 
(a) the theory of the Just War; (b) the theory of war for the 
reason of State; (c) the theory of the Bio-sociological War, 
which may be either Imperial or nationalist. 

Let us begin with the Just War theory. By this theory war 
is lawful and moral only when it is just. The justice of 
war, according to the moralists, depends upon four definite 
conditions: (i) the war must be declared by the competent 
authority ; (ii) it must have an adequate motive, grounded on 
justice; (iii) its aim must be the restoration of order and 
peace; (iv) there must be no other effectual means for the 
purpose. 

The theory of the Just War grew up under the influence of 
Christian thought. In antiquity the Jews reputed all wars just 
that were undertaken by Divine order for the protection and 
defence of the Chosen People. A concept at once religious and 
national presided over the vitality of a people shut up within 
itself, which, in affirming its own religion, denied that of the 
surrounding peoples. The idea of the justice of war was barely 
perceived by the Greeks; it never penetrated their thought. 
The gods assisted the belligerents hie et inde, and the stronger 
of the two sides of gods and men allied won the victory. For 
the Romans the bellum justum et pium was a war preceded by 
the appropriate rites and formalities corresponding both to the 
jus gentium (justum) and the propitiation of the gods (pium). 

It cannot be denied that at the base of the external for- 
malities of the Romans and the theocratic conceptions of 
pre-Roman antiquity was the idea of justice in relations between 
people and people. Yet such factors as force, dominion, and 
vengeance predominated. Relations were at a minimum and 



THE THREE SYSTEMATIC THEORIES 171 

peril of conflicts at a maximum, so that instinctive and natural 
self-defence was rendered surer by arms. Justice was, therefore, 
a matter of formalities, inasmuch as the norms for war were 
external, procedural, propitiatory, and never interior and 
moral. 

On the rise of Christianity and its penetration of the Roman 
world, the first problem for Christians was neither social nor 
political, but individual, moral, and religious: was it lawful 
for Christians to bear arms as soldiers of the Empire? In the 
Early Christian period this problem was considered chiefly 
from the point of view of the purity of religious faith, and the 
peril a soldier ran of having to take part in the pagan rites, 
but the fact that the shedding of blood — that is, the slaying 
of men — conflicted with Christian meekness was not without 
significance. Therefore the military service of Christians was 
at once opposed and tolerated. Many soldiers became glorious 
martyrs. A rite was instituted for the purification of warriors, 
who at one time had been excluded from the Sacraments and 
the mysteries of religion. During the first three centuries the 
idea that all war was an act repugnant to Christianity was 
widespread. The current discriminating between just and 
unjust wars was late in forming and grew up with the recog- 
nition of the necessity of public society, which then coincided 
with the Roman Empire. This conviction became ever more 
widespread when the Empire was threatened by the barbarians. 
The Christians were accused of having weakened it by creating 
a rift in the ethical and religious field, by failing to observe the 
laws of the Empire, and by propagating principles of mildness, 
love, and equality contrary to the Roman spirit. 

In this historical setting we must insert Saint Augustine’s 
theory of Just War, the theoretical and historical basis of what 
was formulated by the canonists and schoolmen at a later 
period. St. Augustine proclaims the idea of war for a just cause, 
just intrinsically and not merely formally, representing resis- 
tance to violence and defence of law. Wars of conquest he 
denoimces as acts of brigandage {grande latrocinium). Wars, 
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he maintains, must not be waged save of necessity, and, rising 
to an authoritative moral conception, he declares war to be the 
exercise of a punitive power against those who do evil. 

The Augustinian theory penetrates the whole of the Middle 
Ages. His chief assertions are contained word for word in 
Gratian’s Decretum, and though various Fathers and Christian 
writers, considering the moral and material evils produced by 
the continual wars, were inspired by religious motives to make 
oratorical attacks on war, the Augustinian theory entered into 
the Christian conscience of the age. This is the thorny and 
obscure period that stretches from the fall of the Roman 
Empire of the West to the time of Charlemagne. The defence 
against the barbarian hordes from the North and against Islam 
was a continuous and constant necessity, and Christianity 
became a constitutive element of the public society of the time. 
The Church could not fail to invest the chivalrous and military 
formations of nascent feudalism with her moral influence, 
could not stand aloof from the defence of the West, assailed 
as it was by so many enemy forces. But her action remained in 
the field of religious and ethical precept, seeking the appease- 
ment of conflicting forces, the reform of barbarian customs 
into civil customs, and the unification of Western Christendom, 
more especially the better to face the Islamic peril. Thus she 
became a practical criterion of morality, discriminating between 
wars that were just and necessary, and unjust wars inspired by 
the spirit of conquest and vengeance. 

The institution of the Truce of God, the religious rites of 
pacification and purification, and those of knightly initiation, 
the struggle against the Trial by Ordeal, the influence of the 
monastic orders, were all moral and religious factors capable 
of toning down the warlike spirit of the mediaeval peoples — i 
hotch-potch of races and stocks, of Latins and barbarians. 
Under this aspect the r61e of the Church was less the develop- 
ment of a theory on the justice of war than a moral and social 
practice contrary to the war spirit. This practice determined 
a trend towards war against Islam, and contributed to the 
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fomiation of strong political unities, such as the Empire of the 
Franks, which became later the Holy Roman Empire. 

§ 41. The Augustinian idea of Just War begins to find 
theoretical formulation with the schoolmen and the legists in 
the period of the struggles between Empire and Papacy, when 
autonomous kingdoms and local lordships were in course of 
formation — that is to say, with the beginning of a cultured 
reflection on the historical facts of the time and of a political 
organization tending to define the boundaries of the various 
authorities and various organisms. Papacy, Empire, Kingdom, 
Commune, and autonomous bodies. 

The petty endemic struggles between feudatories and over- 
lords, the individualistic and anarchic defence exercised by 
adventurers and knights, the great Crusades with their lack 
of serious organization and determined by mob impulse, 
were yielding place to a more systematic feudal and military 
organization. The formulation of particular rights was becoming 
the object of a general theoretical construction through the 
rebirth of Roman Law, mingled with canon and feudal law. 
The theories on war, that of the schoolmen and that of the 
legists, remained distinct, the result of two different visual 
angles. The schoolmen studied the moral factors in the case 
and accordingly made the fact of war the object of subtle 
analysis, establishing when it was lawful, how chiefs and 
soldiers should conduct themselves, and what constituted just 
relations between belligerents, and thereafter between victors 
and vanquished. The legists, on the other hand, accepted the 
moralist findings of scholasticism, but considered war from 
the point of the view of political organization of the time, 
dealing with the powers, limits, and force of authority, and 
especially that of the Pope and the Empire. 

The Just War theory, as it was formulated in the Xlllth to 
XlVth centuries, cannot be imderstood save against the back- 
ground of the age, and with the significance it derives from its 
correspondence to that particular historical period. Those who 
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see in it only a systematic development of the thought of 
St. Augustine leave the facts out of count, and consider almost 
exclusively their moral aspect. But the positions of thought are 
very different, even though their moral and theoretical back- 
ground might be the same. 

When the schoolmen of the Xlllth century made the first 
condition of a Just War its proclamation by competent authority, 
their intention was to deny the right of war to all grades of the 
feudal hierarchy that did not constitute a sovereign authority 
or act with the authorization of a sovereign authority. The period 
of instability of public powers, of confusion of attributes, of 
chivalry and individualism, of communal struggles, when what 
was sought was an exact definition of public authority and the 
fixation of a hierarchy leading up to the Pope and Emperor, 
was passing away. We cannot fully understand scholastic 
thought without referring it to that of the legists, against the 
background of the discussions of the time. As we saw in 
Chapter I, in studying the development of the International 
Community, the tendency was then to seek the peaceful 
unification of Western Christendom; while the development of 
social forces was bringing forth the kingdoms, republics, and 
lordships, all demanding autonomy and absolute sovereignty. 

From this point we find among legists two currents of thought. 
The first, who upheld that Christendom was all one family, 
denied the existence of any right of war between the various 
parts of Christendom, and affirmed that according to the law 
(Roman Law) only those on whom the Roman people declared 
war, or who declared war on the Roman people, could merit the 
title of “enemies’* — that is, the status of belligerents — and be 
treated as such. Any others were “vile brigands”; hence all the 
wars that were fought every day between the various princes 
were per se unjust. (See Ostiensis, Summa AureUy L. i. rub. 
34. ii.) The second current admitted both that certain king- 
doms and republics were independent of the Emperor (France, 
Castille, England, and Venice), and that non-sovereign feudal 
princes had the traditional right to make war without per- 
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mission from their overlords. The question was interwoven 
with that of the powers of Pope and Emperor. Dante, in his 
De Monorchia^ and, later, the famous Bartolo, who taught in 
Pisa and Bologna in the XI Vth century, and the whole school of 
Italian and German legists maintained that the Emperor of the 
Romans held rightful dominion over the old Roman Empire 
— nay, over the whole world; thus wars between Christians 
should have been averted, leaving only those against the 
infidels. The distinction between the Roman people (including 
the kingdoms of France, England, Venice, and Castille) and 
foreign peoples is to be found also in St. Antoninus of Florence, 
the famous scholastic moralist of the XIVth century. Bartolo 
affirmed: quis dicer et Imperatorem non esse dotninum et 

monarcham totius vrhis forte esset hereticm^* (i. hostes). 

It is very interesting to see how the legists considered 
the relations between Christendom and the infidels. Ostiensis 
affirmed that all wars against infidels were just, and very many 
others were of the same opinion, among them the famous De 
Lignano and Martino da Lodi. They even reached the point of 
maintaining that infidels had no right either to possess property 
or to form a political society of their own, and hence that 
Christians might invade and occupy the lands of the Saracens, 
treat the owners as barbarians, and subject them to their 
dominion. This opinion was combated by Pope Innocent IV, 
although in that time it was the more commonly held. Innocent 
himself admitted Papal jurisdiction over the infidels with the 
right to punish them if they infringed the laws of nature, and 
in such cases the Pope claimed the right to declare war on 
them. If the infidel peoples and not their King were afterwards 
to be converted to Christianity, the Pope claimed the right to 
dethrone their rulers, to release the faithful from their oaths of 
allegiance, and, in case of resistance, to make war. The Imperial 
jurists attributed the right to make war on the infidel to the 
Emperor alone, but Innocent IV reserved certain cases in 
which war might be declared by other princes, with particular 
rights to defend, as in the case of Spain. This theory was 
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rediscussed on a new basis after the discovery of the New 
World. In the mediaeval setting it represented the effort 
towards the religious and political unification of Christendom, 
and towards its extreme defence against the peoples of Islam 
who from Asia and Africa had overflowed into Europe. 

In those days, then, the problem of the legitimate authority 
for declaring war coincided with the problem of the political- 
ecclesiastical and feudal organization of the time, and the 
conception of a unification of Christendom. Whereas in the 
time of St. Augustine the authority for the declaration of war 
coincided with the Roman Empire, and in the period following 
the Middle Ages, from the XVth century onwards, with the 
rights of absolute Sovereigns. The concept, therefore, of this 
competent authority discriminates not merely between public 
and private war but between the religious positions of the 
faithful and infidels, between the grades of the feudal hierarchy, 
between vassals and overlords, and between the highest world 
authorities, the Emperor and the Pope. 

§ 42. The second condition of a Just War is that it should 
have an adequate motive grounded on justice. In Gratian’s 
Decretum, in Isidore of Seville, and in the various collections of 
decretals, the concept of a Just War and its causes is thus 
expressed : “Justum est bellum quod ex edicto geritur, de rebus 
repetendis out reptdsandorum hostium causa." St. Thomas 
expresses himself as follows: "Justa bella definiri solent, quae 
ukiscuntur injurias, si gens vel civitas plectenda est quae vel 
vindicare negligerunt quod a summis improbe factum est^ vel 
redder e quod per injurias ablatum est." This formula is approxi- 
mately accepted by all the schoolmen and derives from the 
thought and words of St. Augustine: ‘Warn et cum justum 
geritur bellum, per peccata et a contrario dimicatur" {De Civitate 
Dei). The formula of Ostiensis adopted by the legists on this 
point does not differ from that of St. Thomas, but the legists 
seek to specify and classify wars as just or unjust, according to 
stereotyped concepts. They say that there are seven kinds of 
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war: (i) War against the infidel, known as the Roman wat^ 
which is always just, (ii) Judicial war, waged against rebel 
subjects by order of the prince — just, (iii) Presumptuous war, 
waged by rebels against the prince — ^unjust, (iv) Legitimate 
war, waged to vindicate a right — just, (v) Rash war, waged 
against right — ^unjust, (vi) Voluntary war, waged by an 
inferior lord without authorization — ^unjust, (vii) Necessary 
war, in defence against an invader, in virtue of natural law — 
just. (Vanderpol. n. 28.) 

Even on this point the visual angle of the schoolmen does 
not coincide with that of the legists. The first tend to estimate 
the causes of war from the point of view of their moral and 
inward bearings ; the second from that of authority and organiza- 
tion. Indeed, one of the basic points of the schoolmen of the 
time, which can be traced to St. Augustine, is the idea that 
an offence is concomitant to the cause of war. St. Thomas 
says : Causa justa^ ut scilicet illi qui impugnatur propter aliquam 
culpam inpugnationem mereanturj*^ He who opens war is likened 
to a judge, because there cannot be justice without judgment 
and without vindicatory power — that is, punitive power. This 
idea is to be found in Gratian’s Decretum^ in St. Isidore’s 
Book of Origins^ and in nearly all the writers of the Middle 
Ages. It is clear that this concept must be considered together 
with the whole organization of Christendom and the claim to 
the right to rule the world as heirs of the Roman people; 
it is then easier to see its bearings, yet even outside that social 
setting the idea of judgment and vindicatory justice is intimately 
bound up with the other two concepts of just cause and 
legitimate authority, so that the enemy against whom war is 
waged can only be at fault and beyond the pale of law. 

The two concepts above mentioned, just cause and culpa- 
bility, entail two consequences of great importance to mediaeval 
theory. The first is that only for one side can a war be just ; 
the second concerns the position of the guilty and the rights 
of restitution and indemnity. On the fimt, St. Augustine is 
explicit. The justice of one side is created by the iniquity of the 

M 
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other. St. Thomas is of this opinion when he speaks of a 
malefactor on one side and a judge on the other. The opinion 
of the Middle Ages on this point was so certain that there are 
no traces of discussion, as in the modern period. As regards 
the second consequence, both theologians and canonists of the 
Middle Ages allow that the side fighting for a just cause has 
the right to punish the guilty side. The right of punishment 
is a different right from that of spoils (the right to consider 
goods seized as payment for injuries received), and from the 
political subjugation of the vanquished. For a considerable 
period of the Middle Ages it reached the pitch of a right to 
enslave prisoners of war, and even to sentence the guilty to 
death. Even the sack of an enemy city was held to be included 
in the right of punishment. And while in other cases a dis- 
tinction was made between innocent and guilty, between 
non-combatants and combatants, in the case of the sack of an 
enemy city the solidarity in guilt of the whole population was 
assumed (V. Cajetano). There were schoolmen who denied 
such rights, admitting the sack of towns only in cases of real 
necessity, and esteeming it not a right but an iniquitous act. 
On the other hand, all the rights of victory were denied to those 
making war unjustly, whether that of retaining the lands they 
had seized, of taking possession of the spoils, of enslaving their 
prisoners, or of punishing the enemy. The concept of guilt 
was thus related to that of justice and formed the discriminant 
criterion of the whole of the right of war. 

The third condition concerned the aim of the war — that is, 
the restoration of order and peace. Thus war for the sake of 
conquest was condemned, together with wars of vengeance or 
resulting from family feuds, and wars conducive to disorder 
and further war. For the schoolmen the concept of order was 
inseparable from that of justice, and the concept of peace 
inseparable from that of order, since there can be no order 
without justice and no peace without co-ordination and sub- 
ordination among the various sections of society. This idea is 
closely related to that of authority, the centre of order, and 
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ah element of peace. The whole theory was asserted in con- 
tradiction to reality, at a time when the feuds of families and 
factions and the lust of conquest were normal war motives, and 
such wars and vendettas led to new and worse wars and social 
disorders. The standpoint of the schoolmen was, therefore, 
moralist and pedagogical. Thus St. Augustine affirms with 
force : “Nocendi cupiditas, ulciscendi crudelitas, implacatus atque 
implacabilis animus, feritas rebellandi, libido dominandi, et si 
qua similia, haec sunt quae in bellisjure culpantur.” St. Raymond 
of Pennaforte (Summa R. 2, V. 12) declares explicitly that no 
war is just that is inspired by hatred, vengeance, or greed, but 
only that which is inspired by piety (religion), justice, and 
obedience. St. Thomas says that those making war must have 
a right intention — that is, to do good and eschew evil. Hence 
the same Doctor writes: “Illi etiam quijusta bella gerunt,pacem 
intendunt: et ita pad non contrariantur, nisi male, quam Dominus 
non venit mittere in terram" (Matt. x). 

From this concept is derived another, that no just war can 
be fought save in case of necessity. St. Augustine’s phrase 
(Ep. 305 to Bonif.) which has passed into Gratian’s Decretum 
(Causa XXXIII) is conceived as follows: “Pacem habere 
voluntatis, bellum autem debet esse necessitatis, ut liberet Deus a 
necessitate et conservet pacem." In nearly all the theologians and 
legists of the time this idea of necessity or of urgent necessity 
is bound up with that of peaceful aim and just cause, so that 
in their theories and in the moralist and legal conscious- 
ness of the time these are inseparable. Hence the fourth 
condition — that is, the absence of any other adequate means 
for the purpose. The theologians insist in the use of all the 
peaceful methods — negotiations, recourse to higher authority, 
to King, Emperor, or Pope — ^that the Middle Ages afforded 
to belligerents. 

As a whole the moralist theory of the right of war, based on 
the criterion of intrinsic justice as it was understood in the 
Middle Ages, both as a relation of equation between belligerents 
and as the social basis of the coxninunity, prevailed over the 
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current of the legists, who sought to base it on external and 
social authorities, whether political or religious. Yet while the 
schoolmen lacked a truly objective norm of justice and had to 
have recourse to the concept of necessity, the legists differed 
among themselves in their estimation of authority, as regards 
its Sovereign and independent character. They thus tended to 
make either the civil order (the independent Sovereign or the 
Emperor), or the religious order (the Pope), or else a com- 
bination of the two, an absolute criterion in respect of both 
Christians and infidels. The Middle Ages closed leaving the 
fundamental problem unsolved — ^who can judge whether a 
war be just ? This problem arose in its entirety in the following 
period. 

§ 43. After the XVth century onwards scholastic thought 
subsisted, but in a changed environment. The meaning of the 
theory of Just War had moved to new horizons. The concept 
of sovereignty replaced that of a gradation of authority crowned 
by a supreme authority. The Emperor was considered 
a sovereign with certain well-delineated and well-defined 
additional rights, but with no right at all of interference in 
sovereign States. The Pope had only religious rights, with an 
indirect power in temporal matters through their connection 
with the spiritual good. The right of war was vested in the 
Sovereign in an absolute and independent form. In the Middle 
Ages the estimation of the justice of a war was not merely 
reserved to the Sovereign, but was vested in all the various 
orders of society. Vassals, in virtue of their semi-autonomous 
position, and Free Cities, Guilds, Universities, Churches, 
Monasteries, in virtue of their immunities, might judge a war 
unjmt or inopportune, and, even in the heart of the warring 
kingdom, remain aloof from it. In the regime of absolute States 
this instinctive and autonomous participation in appreciating a 
war disappeared, both in its hierarchic and authoritative and in 
its popular and spontaneotis forms. Little by little such appre- 
ciation became the exclusive attribution of the Sovereign. Hence 
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the moralists felt the need to face various questions of which 
we find no sign in the Middle Ages. 

The first concerned the Sovereign. What should he do if 
he doubted of the justice of a war ? The answer should be, and 
commonly was, a negative one — that he should then refrain 
from making war. But new elements crept in which show the 
trend of the time. Suarez opined that if the Sovereign, after a 
thorough study of the reasons for war, were to judge that right 
was more probably on his side than on that of his adversaries, 
he might declare war. Navarro and Victoria inclined to a 
similar opinion, which was contradicted by Vasquez. The 
tendency to justify even wars, the justice of which was doubtful, 
towards the end of the XVIth century led to the application 
of the Probabilist Theory of the celebrated Molina. Molina 
overturned the whole of the scholastic theory by maintaining 
that a war might be just for both sides — that is, for the one 
formally and substantially, and for the other only formally. 
Molinism, as a system of extrinsic probability applied to moral 
actions, was opposed because of its laxity, but the criterion of 
equi-probability, or of greater probability as opposed to less, 
remained, and the opinion that a war might be just for both 
sides had considerable results. This was only natural when all 
moral judgment as to the reasons for war was entrusted to the 
conscience of the prince. Hence the corollary — the subjects 
must assume the justice of a war declared by their Sovereign. 
They could not know and examine the reasons for war, for 
these the Sovereign was under no obligation to expose, even 
to the grandees of the State. Only when a war was plainly and 
flagrantly unjust should they refuse their participation and 
obedience. But when it came to fixing the terms of the evident 
and flagrant injustice that would create a conscientious problem 
for subjects and soldiers, there were only extrinsic elements to 
go upon, which in substance resolved themselves into the 
authority of the prince. 

The transformation of scholastic thought into humanist 
thought is still clearer when one notes that the moralists and 



i82 the international community 

canonists of the XVIth and XVIIth centuries, in reproducing 
the Thomistic doctrine, omitted the condition of right intention 
and the aim of order and peace. Not that they did not share 
these ideals, but as realists they resolved right intention into 
justice of motive, and justice of motive into the conscience and 
authority of the Sovereign. Under this aspect the right of the 
Sovereign or of the State (which were identified in the legal 
thought of the time) was objective and genuine, and hence 
transcended even such moral factors as the guilt of the enemy. 
The relation that was essential to a Just War for the schoolmen 
of the Middle Ages — guilt on one side and right of punishment 
on the other — almost disappeared. Instead, there was a prince 
making war as judge and lawful avenger of disturbed order. 
The possibility that a war might be just for both sides gave 
war the character of an extreme means of settling a disputed 
right. Hence a minute casuistry concerning the motives of 
war, estimating the rights of the reigning Houses, treating legal 
and practical doubts, and the manner of resolving them, and 
so on. Such discussions were at once speculative and practical; 
their background was the formation of the absolute States, and 
the continual dynastic or religious struggles. The moralists 
of the time sought, therefore, on the one hand to reinforce the 
moral elements opposed to war under the new aspect of 
casuistry, and on the other to support the formation of the 
right of the absolute State, which was then developing indepen- 
dently both of extraneous powers, such as the Emperor and the 
Pope, and of intrinsic criteria ; they were thus half unconsciously 
influenced by the theory of the reason of State. 

§ 44. The thought of Machiavelli may be expressed in these 
terms : War is just when it is necessary. The schoolmen, on the 
contrary, upheld the opposite thesis: *'War is just when it 
proceeds from just causes, and at the same time is necessary.’’ 
The latter did not make justice and necessity convertible 
terms, but made necessity only one of the conditions of justice. 
The schoolmen, moreover, especially the moralists of the 
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Renaissance, laid on the Sovereign the responsibility of 
evaluating the motives determining the justice and necessity 
of a war. For Machiavelli the Sovereign’s duty consisted in 
evaluating only the elements of necessity, and in these the 
elements of justice were comprehended and neutralized. 
Nevertheless, for both the problem was deeper seated — ^how 
to find the measure of justice and necessity? When is war 
necessary ? The concept of necessity cannot be separated from 
that of the aims of a war, and these aims may be estimated 
either politically or morally. Here is the central point of 
divergence between the two theories. The moralists, while 
entrusting the estimation of the justice of a war to the Sovereign, 
made it a question of moral law. Machiavelli made it a question 
of the law of utility, in function of the advantage of the State 
and of the monarchy. And while the moralists, with St. Thomas 
at their head, sought in politics the bonum commune^ the jurists 
and publicists of the Renaissance sought the interest of the 
prince or of the dynasty, with which the well-being of the 
community was identified. 

The transition from one to the other theory is not as difficult 
as may seem at first sight. It is true that the terms per se are 
inconvertible, but it is also true that the quest of an objective 
measure, both of the justice of war and of the common good 
as the aim of the policy of a State, may result in empty words 
if these are considered apart from the actions and reactions of 
social life — that is, apart from the concrete of history. We have 
seen how the theories of the Just War in the Middle Ages 
corresponded to two concrete facts that reflected their practical 
value — that is, a gradation of feudal and immunitary powers 
leading up to Emperor and Pope, and the permeation of public 
institutions and the social structure by the moral influence of 
the Church. As we have seen, the same theory no longer 
corresponded to reality in the period of the absolute States 
and sovereign Houses, when the various courts of public 
conscience, feudal and politico-religious hierarchies, free and 
autonomous bodies, had disappeared, and hence all Judgment 
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as to the justice and necessity of war, all estimation of the 
common good, was entrusted to the uncontrolled conscience 
of the Sovereign. 

Thus objective criteria gave place to subjective. The measure 
of such estimation in the Middle Ages was the product of the 
collective conscience; in the Renaissance, of the individual 
conscience. The patrimonial State of the time resolved itself 
into the reigning House, the consolidation and aggrandizement 
of which became inevitably the objective criterion of the 
Sovereign’s judgment. Such was the background of the time. 
The theory that “a war was just when it was necessary” was 
its adequate expression and has all its historical significance. 

Now, when is war necessary ? According to the Just War 
theorists necessity resolves itself into the absence of all other 
means of settling a dispute between two or more States. It is 
thus a question of means and not of ends. According to those 
upholding the theory of War for the Reason of State, it is , on the 
contrary, a question rather of ends than means. The difference 
is plain. For the former, the Sovereign has no choice between 
war and other means. For the latter, necessity and utility are 
convertible. Hence Machiavelli’s dictum, that “war is just when 
it is necessary,” is completed by another, “war is necessary 
when it is useful to the State”. And since the phrase is too 
frank, another and more euphemistic one takes its place: 
“War is just when it corresponds to the Reason of State.” 

The expression “Reason of State” holds something at once 
rationalistic and cryptic. It was the phrase that suited the age 
of absolute Sovereigns and dominion of reigning Houses, and 
takes the place of the scholastic bonum commune. Indeed, the 
common good was made convertible with Reason of State, 
inasmuch as the latter became its measure. The transition from 
the social concept of the State to the individual concept of the 
reigning House or Sovereign was in the logic of the thought 
of the time. The State was held to be the patrimony of the 
Sovereign, and the Sovereign considered himself such by 
divine right. Hence the famous phrase of Louis XIV, “L’Btat, 



THE THREE SYSTEMATIC THEORIES 185 

c’est moi!” is no rhetorical and empty sentence but corresponds 
to the conscience of the time. The tendency to synthesis leads 
to the creation of central points of reference, which may 
become real or fictitious measures of the equation of the good 
of the many and the good of one or of the few ; and this at 
that time corresponded to the tendency to centralize the State 
in an absolute Sovereign, who thus became the living measure 
of the common good, of justice, law, collective utility. The 
moralists appealed to his conscience and the politicians to his 
ability as a Sovereign. He judged of the “justice-necessity” of 
war and of the “utility-necessity” of war; and he replied that 
war was just and necessary because it was required by the 
Reason of State. The whole history of those centuries is 
contained in that answer. 

§ 45. The theory of Hugo Grotius is a point of transition 
between the pure theory of the Just War and that of War for 
the Reason of State, with the addition of the theory deriving 
war from natural law. We have given in Chapter VIII our 
reasons for denying that war corresponds to natural law, and 
our view of the terms of natural law. But in its historical setting 
Grotius’s theory has an indisputable value, inasmuch as he 
seeks to give the right of war a legal basis, withdrawing it both 
from exclusively moralist appreciation and from the arbitrary 
estimation of the politicians. Grotius’s idea is to be found also 
in the moralists of the XVth and XVIth centuries. Nevertheless, 
while these, and in particular Suarez, sought to restrict the 
scope of natural law, maintaining that ihc jus gentium was only 
conventionary and traditional, and hence not to be confused 
with natural law, Grotius extended its scope, making the 
jus gentium coincide with natural law and considering it as its 
direct consequence. Thus, while Suarez held that war is an 
historical fact, and hence in a given social order may become 
unnecessary and disappear, Grotius considered it as corre- 
sponding to nature and social life. Moreover, Grotius, in agree- 
ment with contemporary moralists, contradicted the mediaeval 
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legists by maintaining that to make war was the right 
of sovereign States; and, on the other hand, opposed the 
moralists by denying the possibility of any objective criterion 
of justice. He allowed that the State had the right to take 
warlike action to avert a threatening peril, and that the criterion 
justifying war was the interest of the State. This criterion, 
indeed, he included in the cases of just war, which he extended, 
as the moralists, his contemporaries, were doing, to embrace 
nearly all the types of war then current. Grotius’s concept, 
which has a fundamental value in the development of successive 
theory, is that war-causes must have a preponderantly legal 
significance, and be appreciated as such. Just war is war in 
defence of law ; unjust war is war in violation of law. War 
becomes a legal institution based on legitimacy, which, in 
determined cases, may be recognized in respect of both parties 
of belligerents. 

In substance, Grotius’s theory is less objectionable than 
Machiavelli’s theory of the Reason of State. It prevailed over 
the Just War theory. In Grotius, justice is more or less taken 
for granted, though transformed from a moral into a legal 
factor. Hence the idea that war is an extreme but normal method 
founded on nature, suitable for the settlement of legal disputes 
between States, apart from any intrinsic ethical significance of 
motives and aims which are considered to be implied by the 
legal significance of war. This theory became predominant in 
the following centuries and provided the starting-point for 
the naturalist and positivist schools of international law. 
The expression “Reason of State,’’ which referred historically 
to the period of absolute monarchies, was translated into that 
of “National Interest’’. The cryptic significance of the first 
was succeeded by the vague sentiment of the second, but the 
utilitarian criterion, of a mediate or immediate advantage to 
the nation, remained fundamental, even in the presence of the 
ideals of justice and right which formed its common and usual 
expression. 

Indeed, the concept of the modern State has become broader, 
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80 as to comprehend people and nation as effective forces. 
The idea of the common good has been widened, and good and 
law have been founded on human personality. But the limit 
and measure of every advantage, of all common good, of all 
justice, continues to be the State, and, in the absence of a 
monarch by divine right, the State has inherited all his formal 
and substantial powers in the name, first, of the sovereignty 
of the people and then of the nation as a moral personality. 
The step made by Hegel is only a logical consequence — the 
conception of the State as the fount of morality, as the “Ethical 
State”. Under this aspect there could no longer be any objective 
morality limiting the right of war to a category of Just Wars. 
The appeal of the moralists to the conscience of the Sovereign 
before deciding upon war no longer held any significance. 
The discussions whether a war that was just for one side could 
be just for the other no longer counted, since all judgment as 
to ethical values was identified with the ethical raison d'itre of 
the State ; for this raison d’itre war became an actualization — 
that is, a manifestation of its peculiar morality. 

The transition in the XVIth century from the theory of the 
Just War to that of war for the Reason of State was a logical 
and historical fact corresponding to the formation and growth 
of the absolute monarchies. In the same way the transition 
from the theory of the Reason of State, through the theory 
of thejusnaturalists and positivists to that of the Bio-sociological 
War, corresponded to the formation of the modern State, the 
democratic and national State that is considered as an absolute 
datum of law, ethics, and human purpose. 

§ 46. War is always willed by those who feel themselves the 
stronger and is endured by those who believe themselves, or 
are believed to be, the weaker. The first seek legal and moral 
pretexts to justify the real cause of the war, which is a tendency 
to dominion bom out of consciousness of strength transmuted 
into consciousness of right. The second may appear to be in 
the wrong because they have given rise to secondary motives 
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for war, which are, however, never its real causes. For the 
bio-sociologists war expresses the force and dominance of a 
tribe, class, city, people, nation, or race, and is thus a typical 
moment of social life, in the same way as force and dominance 
are t 3 rpical moments of individual life. 

When the jusnaturalists justify war by appealing to natural 
law they express in legal terms what the positivists express in 
terms of social biology, and derive likewise from an intimate 
law of nature. Whether war means the violent and primitive 
encounters of barbaric and nomad peoples, contending for the 
possession of a piece of land or a way of communication, or 
whether it means the colossal encounters of to-day, with 
advanced and developed organization and all the reinforcements 
of science, it is always the same phenomenon. The t 3 ^es of war 
vary with the development of human society, but the significance 
of war remains unchanged in its fundamental elements; it is 
not only the supretna ratio of the right of the strongest, but it 
manifests the continual progress of human energy. 

From this idea sprang the theories of Treitschke, Bernhardi, 
Hartmann, and the German school in general. For them 
military organization is the sign of a people’s economic and 
moral progress, and its title to a right of hegemony over other 
peoples. Empire, in the strict sense of the word, means the 
convergence of all economico-social forces in military organiza- 
tion, as the source of a people’s activity and power. The Roman 
Empire was the most noted type of pre-Christian antiquity. 
The mediaeval Empire could not attain stability nor fulfil the 
end for which it arose because of its want of a strong economic 
structure, and hence of a real military organization. The Middle 
Ages were poor and had no finance, and the Crusades failed 
for this reason ; chivalry took the place of armies, and these, 
where they existed, were rather bands of robbers than true 
armies. As the economy of Europe developed, strong States 
were created, and with the improved and corresponding 
development in economy and militarism, war became the mean 
of the hegemony of dynasties and States. War for hegemony. 
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imperial war, and national war, are the three types of the 
Bio-sociological War of modern times, inasmuch as they 
represent the various phases of military and economic organiza- 
tion among modern States. In other times wars had other 
features and other names, but the principle remains identical — 
the element of dominion. When the oceans were unexplored 
and untraversed, such an element might be confined to the 
Mediterranean, but, once the oceans had been crossed, it 
extended over them. The Armadas represented a military 
organization for the defence of the fleets, for commercial 
penetration, and for the conquest of colonies. Yesterday 
neighbouring peoples were subjugated, and foreign domination 
was imposed on outlying provinces. To-day economic and 
political domination may be established even without the 
subjugation of peoples. But this continuous displacement of 
politico-economic centres caimot come about without a military 
capacity, ready to dominate in a determined moment and in a 
determined sphere. 

According to this bio-sociological theory, the military 
organization of States will never come to an end. States without 
a military organization, like the States that have been neutralized 
either voluntarily or by international agreements, enjoy an 
advantage in organization over the other peoples, who act as 
international police, for the sake of their own power. But the 
military organization of a certain class of States is perennial and 
ever developing. Indeed, war is not a continuous activity on 
the part of humanity. It represents merely the moment when 
a periodic crisis is overcome, when a centre of dominion that 
has lost its strength yields place to other and stronger centres, 
and these, therefore, overthrow it. Hence for peoples with 
potentialities of expansion and dominion, armaments — ^that is, 
organized force — must be permanent. So long as the United 
States of America had yet to consolidate their political autonomy 
and had, in their territory, plentiful scope for the development 
of their economic activities, they were a people shut up within 
themselves, peaceable and anti-militarist. When their domestic 
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security was assured, and their economic development had 
reached saturation-point, they had to expand. As a result, 
war with Spain, the occupation of the Philippines, the occupa- 
tion of the Carib Islands, war with Mexico, their entry into the 
World War, naval armaments. Therefore, on the basis of this 
theory, general disarmament is a Utopia, whereas a reduction 
of armaments is in accord with the economic law of “the 
greatest result by the smallest means”, and may, therefore, be 
realized. But this does not do away with such factors as the 
hegemonic nations. Imperial tendencies, and national develop- 
ments, corresponding to the positions of the various States and 
various races. For these even in a restricted military regime 
may seize the right moment to resort to a trial of strength in 
order to save their dominion, or to win it when they feel them- 
selves mature enough to lay hold of it. 

The bio-sociologists consider the organization of the League 
of Nations from two points of view. Above all, as a pause, com- 
parable to the long truces and treaties of pacification in the past. 
Every age has its forms and its formulae. In the Roman period 
there was the pax romana; in the Middle Ages, the Truce of 
God ; in the modern period, the treaties for balance of power ; 
to-day, the Covenant of the Legaue of Nations and the various 
Locarnos. These periods bring forgetfulness of the evils of 
past war, enable convulsed or shattered economic systems to 
be reorganized, allow the various military organizations to 
be reordered and developed, and give time for the new genera- 
tions to become apt for war. And wars will return when 
hegemonic, imperialist, or national motives have ripened the 
seeds of a transference of dominion from one centre to another. 

What is the basis of this theory? The answer given is human 
nature. What is its proof? History. Its rationality? The psy- 
chology of force. The advantage to be derived from it? The 
survival of the strongest, and the formation of peoples morally 
and physically strong. Its social significance? Dominion, as 
a factor of human centralization and unification. Dominion is 
expressed by the moralists as Authority, by the jurists as Law, 
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by the politicians as Sovereignty. No dominion is acquired 
without force or maintained without force, and no force is 
rational if it is not organized; and no organized force remains 
unarmed, but must be used when the moment comes, when 
a section of society feels in itself the power to wrest dominion 
from another. War is its phase, its crisis, and therefore war is 
above ethics and above right. It is a Bio-sociological Law. 



Chapter xi 


CRITICISM OF THE THREE SYSTEMATIC THEORIES 

§ 47. We may roughly classify the three theories by saying 
that the theory of the Just War is held instinctively by the 
masses, the theory of War for the Reason of State by the 
ruling groups and politicians, and the theory of Bio-sociological 
War by wealthy, powerful classes and peoples and by nationalist 
and Imperialist currents. From the historical point of view, 
the Just War represents the moral theory of the Middle Ages ; 
the War for the Reason of State, the juridical theory of the 
Renaissance ; and the Bio-sociological War , the theory of modern 
positivism. All three have a mystico-religious substratum. 
For the first appeals to conscience and objective criteria of 
justice, and moulds itself on Christian thought, whereas the 
second finds as ethical boundary in the concept of the Monarch 
by Divine Right or the Sovereign People, and the third in 
the Ethical State, or Nation, conceived as an Absolute. 

These indications of the diffusion, historical position, and 
ethical bearings of the three theories allow us to estimate their 
profundity, scope, and interaction. No single one of the three 
has ever been felt and upheld in its typical form without some 
contact and infiltration, whether conscious or unconscious, of the 
other two. Underlying all discussion and theoretic formulations, 
and, above all, in the course of an historical process of which 
the chain of wars has stained the whole world with blood, we 
always find some concrete instances of all three, for each one 
corresponds to a partial tendency of the human spirit and to 
the partial adjustment of our ideas to reality. 

The effort to justify war is instinctive among all belligerents 
in all wars, not only in view of the effect of such justification 
on other peoples, but because of the inborn need of men to 
justify their own acts; all the more if those acts are public and, 
as in the case of war, entail terrible consequences. This justifi- 
cation may range from a meticulous and subtle quest for just 
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motives and purposes in a war to the more convenient and less 
effective plea of State advantage, or to the theory that dominance 
by force represents an insuperable instinct. And such justifica- 
tion runs through all these pleas and theories as a factor 
supporting the tragic conclusion that war, as the extreme 
method of settling disputes between peoples, is fatal and 
inevitable. 

The criticism of these theories may start from various 
standpoints. For ourselves the chief of all is that of the corre- 
spondence between theory and practice — ^how, and how far, 
has war exemplified the specific elements of these theories? 
But there are also other standpoints to be taken into account : 
the intrinsic logic of such theories taken in themselves as 
apart from the historical process, and their logic as embedded 
in the historical process. Lastly, we propose to add certain 
remarks on the contradiction between the concept of morality 
and that of war, and the various solutions of the problem. 

How far does the theory of the Just War correspond to the 
practice? The fundamental difficulty here lies in the concept 
of justice, its objectivation, and appreciation. The painful 
efforts of all the theorists to find a measure of justice shows 
that such a quest lacks practical value. The measure may be 
provided by necessity; but justice cannot be identified with 
necessity. Necessity may arise in case of injustice, as when one 
State is attacked by another because of a violation of right and 
wilful refusal of reparation. The attack creates a state of neces- 
sity, but this is the result of the violated right and refusal of 
reparation. The causes of wars, not the state of necessity, ought, 
therefore, to be first considered. We have seen (Chapter VI) 
how the causes of war are not true causes, in the sense that 
they do not directly entail war. Thus the examination of the 
justice of a cause does not go beyond a juridical and moral 
appreciation. The state of necessity is only created when there 
is the will to create it. From this point of view the injustice 
might be thought to lie always with those who will a war, and 
justice with those upon whom it is imposed. But this conclusion 
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would be excessive; for, on the one hand, war is never willed 
for its own sake, and is never accepted, on the other, unless 
some element of will, proximately or remotely, enters into it. 

It is needless to insist farther on this theme, which we have 
already studied. It was expedient to mention it here in order 
to note the fact, constant in the whole history of war, that all 
belligerents believe in the justice of their own cause and in 
the injustice of that of their opponents. As a psychological 
phenomenon this is significant, and is an instance of the workings 
of will on reason. Thus, the more voluntary a war, the stronger 
do the reasons for its necessity and justice grow in the eyes 
of its promoters, and the more a war is necessary and just, the 
slighter is the part played by the will of those who accept it. 
War takes on the colour of justice from the most dissimilar 
motives, but these are always raised to an ideal plane — love of 
the flag, defence of freedom, defence of fatherland, of religion, 
of civilization. These motives are present for both sides, even 
when two diverse civilizations are engaged, as in the wars 
between Christians and Saracens, or between the Spanish and 
Portuguese and the Indians. 

In view of the difficulty of any real estimation of war-causes, 
whether remote or proximate, the Just- War theorists had 
recourse to the judgment of the authority declaring war, 
whether this judgment were composite, as in the imperial, 
papal, and feudal Middle Ages, or rested with the independent 
sovereign. Such theorists, in substance, appealed to the con- 
science of the rulers. This appeal was not wanting in moral 
significance, but the cases when a moral inhibition to make war 
has served its purpose cannot have been many. Witness the 
long tale of wars, mediaeval and modern, European and colonial. 
Moreover, two sovereign consciences face each other, and each 
judges of the justice of its own cause, assailant and assailed 
alike. And although the scholastic opinion predominated that 
there must be justice on one side and injustice on the other, 
in practice those responsible for judging as to justice gave an 
equivocal answer, inasmuch as each belligerent claimed justice 
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for his own cause. Nor would the Sovereign fail to obtain 
replies from moralists and jurists hinc et inde confirming him 
in his belief that his cause was just. And the peoples, for want 
of direct information, were not in a position to form an exact 
criterion for judging of the justice of the war in which they 
fought. They had to take its justice for granted. There remained, 
then, only the posthumous judgments of historians. But, apart 
from the fact that these might be biased by partisan feeling, 
nationality, interest, or religion, such judgments were merely 
speculative and non-practical, for the simple reason that they 
were passed on wars fought and not on wars to fight. 

The conclusion is lamentable. Neither necessity, nor causes, 
nor yet authority suffice to give the measure of the justice of 
war. In practice all wars hinc et inde have been presented and 
defended as just, or as presumed to be just. The correspon- 
dence between theory and practice has been nil, or nearly nil. 
The question of the justice of a war has merely served for 
controversial purposes among belligerents and neutrals, and, 
when war has ended, has helped to render the rights of the 
victors less irrational. 

If we now proceed to consider the intrinsic logic of the 
Just- War theory we are met by a substratum of illogical elements . 
First, that war is an act of punitive justice. The idea of punith'e 
justice comprehends that of: (i) an offence committed by the 
adversary ; (ii) st judgment passed on this offence ; (iii) the moved 
solidarity of the people with the true culprits, since in war 
the punishment falls on the people as a whole ; (iv) a punitive 
sanction — ^in theory, the victory of the offended party over the 
offender, or, better, of the judicatory State over the guilty State. 

The ideas composing this juridical complex are contradictory 
and hence illogical when applied to any political structure in 
which the State is the highest legimitate and judicial authority. 
Indeed, how can the guilt of a Sovereign or a Government be 
extended to the whole people without the unjust presumption 
of solidarity in guilt, when the moralists themselves admit that 
the people have no right to know the motives of the war. 



196 THE INTERNATIONAL COMMUNI'^-y 

and once war has been declared must take its iik- "r * ^ 5 
It must be noted, moreover, that the idea , 

corresponds to a concept of nadime 

orgamzed society. It is the primitive ®o“ety, not of 

the solidarity of family tribe cas?^‘ ^ barbarian concept of 

based on factors no longer “ 

are (i) the difficulty of ore^^*®^®"^ civilized States. These 

among diverse and ®®®“*'® 

anarchy, rendering the/^i peoples; (ii) an internal 

exist in the various ppJiV ®®”**’^ power, or whatever power may 
and therefore Jeai. 

solidarity of^o'ns responsible. In such cases the presumed 
members ^mo^ community in the guilt of a few chiefs or 
other jter to inhibit, in so far as possible, offences against 

ey\Y^r ^peoples. Among organized peoples the concept of the 
y^^tension of individual guilt to the whole population of a State, 
or of a presumed solidarity, has no foundation, whether legal, 
social, or ethical. 

In the same way the idea that the Sovereign or Government 
in declaring war is executing a penal sentence cannot withstand 
the simplest critical examination. Suarez tries to develop this 
thesis, but without success. Instead of one authoritative 
judgment we find two judges, who are the two parties to the 
dispute, and neither of whom recognizes that the other has any 
judicial authority, and two contemporary findings, each with 
the same force. And if war is declared, each of the two ends by 
formulating a contradictory verdict, one of which cancels out 
the other. 


The punitive sanction is not a reality at all but a hypothesis, 
since the so-called judge, who enforces his own finding, is 
no other than the monarch or State running the risk of war 
and liable to defeat — that is, to practical condemnation. 
And since any war declared by Authority is presumed just, 
there is always one party that must pass from the position of 
judge to that of criminal. 

This want of intrinsic logic in the premises of the Just-War 
theory shows it to be inapplicable in an international organiza- 
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tion composed only of autonomous and sovereign States. 
On the contrary, it may become practically applicable in the 
presence of a super-State, an authoritative organization able 
to solve the problem of the justice of a war both formally and 
substantially. Hence this theory was an enticing one for the 
mediaeval legists and schoolmen who sought to organize 
Christendom in a hierarchy leading up to Pope and Emperor. 
And hence it held no logical reality for modern times when the 
sole fount of justice was the conscience of the monarch, and 
holds none for the present day, when the organization of the 
State, with its complete series of economic and political factors 
(§ 25), has disintegrated all responsibility and has diminished 
the significance of all individual action. 

Of the whole theory of the Just War, all that remains alive 
is the ethical law of human actions, inasmuch as these may be 
moral or immoral. When this law is applied to the promoters 
of a war it provides a guide for their consciences, so that they 
may form the conviction of doing good or evil, of following 
or failing to follow a norm of justice and humanity. When this 
norm is carried into the Christian field it becomes impregnated 
with religion, and is estimated in the light of the teaching of 
the Gospel, which is charity, mildness, and justice. But the 
materialization of these elements in social life cannot come 
about until they become real institutions expressing the 
ethical significance of Christianity. The ancient or modern 
State assimilated certain elements of this Christian ideal, 
translating it into laws, norms, institutions, both in inter- 
national law and domestic legislation. But in regard to war 
it has only ensured a purely formal content of guarantees and 
an external legal presumption. In war the ethical law of morality 
does not touch the true relationship of justice, but pervades 
human feeling in its tendency towards good in general, even 
though this good be ill-comprehended or mistaken, so that 
those who fight are not deprived of their belief that they fight 
and die in a just cause. 

Such is the historical correspondence between theory and 
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practice — a correspondence the closer when, as in the Middle 
Ages, the civil and religious organization was such that the 
appeal to justice could be made in various courts, among the 
people and among the leaders. It was less close when, as under 
absolute monarchies, the appeal to justice was addressed to the 
conscience of Governments and Sovereigns. It is next to nothing 
to-day, when it is impossible for even the Church to raise a 
doubt as to the justice of a war, once a State is engaged in the 
struggle to its uttermost. 

§ 48. The theory of the War for Reason of State dissociates 
ethical terms from juridical terms, and reduces the juridical 
terms to a formality. At the same time it establishes the interest 
and advantage of the State as the purpose of war. In order, 
then, to judge of the correspondence between this theory and 
the facts it is necessary to see whether such advantage or 
interest can be obtained by means of war. Now, this can never 
be proved. If war ends without victory or defeat for either 
side, its uselessness and the unprofitable damage it has pro- 
duced are plain. If, on the other hand, it ends with the victory 
of one side, it has done damage to the other which also counted 
on victory. Often the victorious side suffers no less than the 
vanquished. In a general way war leads to the transfer of 
goods and wealth from one side to the other, but with a clearly 
disproportionate loss of men and goods. 

The Reason of State is in substance devoid of true rationality, 
and throws the State into the hazard of a game from which it 
may emerge victorious or vanquished, with profit or with loss. 
But even victory in the long run sows the seeds of reaction 
and defeat, so that the war does not lead to peace but to 
fresh war. 

It is true that by war States and Empires have grown great 
and developed, but in the same measure States and Empires 
have fallen through war. Thus the Reason of State does not 
find in war a sure and congruous means, but a means over- 
reaching its own scope and its intrinsic causality. It is necessary 
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to go further to find the logical raison d'itre of war. This the 
jusnaturalists expressed as a juridical requirement of human 
nature, as a means of guaranteeing a right which can only be 
secured by the use of force. We have seen that there is no 
truly necessary relation between these terms, but only a 
relation of historical contingency. Indeed, from the historical 
point of view it is possible to find an element of rationality in 
the theory of War for Reason of State, inasmuch as it corre- 
sponds to the period of the formation of the sovereign States 
in separate and antagonistic co-existence, to their growth, to 
their dominance and hegemony. The norm of the justice of 
wars was their power, and this expressed itself in the presumed 
advantage of the State, which resolved itself into a purely 
political value affecting the reigning Houses and dominant 
classes. Yet from this point of view the third theory might 
seem to possess a greater intrinsic logic. 

Human nature demands a struggle. This is permanent. The 
appeal to force is conclusive. The Bio-sociological War trans- 
cends political reasons because States and Empires are born 
and die. It transcends ethics, inasmuch as the struggle is 
inevitable and necessary in itself and not as the result of 
circumstances. It transcends law, inasmuch as victory itself 
creates law. Men regulate the laws of war from age to age, and 
break the laws of war if by such breach they may gain an 
advantage in the struggle. 

The bio-sociological theory, therefore, would appear to be 
not a theory of war, not the formation of ethical or legal 
norms and restrictions like the two preceding theories, but a 
dialectic explanation of all theories and of their meaning. 
As a theory it is at once historicist and anti-historicist — 
historicist inasmuch as it seeks to express various moments of 
the historical process, but in practice anti-historicist because 
its final appeal is to fatality. But fatality is not history, but, at 
the most, may be an historical premise. In order to explain this 
fatality one must have recourse to historical causes. Some, 
like Wrench, insist on differences of blood and race, seeking 
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to prove that war is not natural among homogeneous peoples, 
but only in the encounters of peoples of different blood. Others, 
like Marx, take their stand on the economic structure. Others 
seek the reasons for war in the development of society, in 
social determinism as leading to war. War is idealized by the 
nationalists and imperialists as a factor in life, civilization, and 
development. For them the elites of men, classes, and peoples 
are selected and develop by means of a physical struggle of 
which war is the highest expression, at once tragic and mystical. 

In substance these fatalists and determinists are anti- 
historical, for they deny the intrinsic elements of human 
progress in the development of society, and they are illogical, 
for they would disintegrate man and annul the rationality of 
his actions. Indeed, it is impossible, according to their theories, 
to explain the historical process by which millenary institutions 
decline and are transformed and adapt themselves to new needs ; 
so that we find, for instance, that in more advanced civilizations 
bloody sacrifices, polygamy, private justice and family ven- 
dettas, slavery, the duel, and the trial by ordeal disappear. 
We have already noted the tendency to the rationalization of 
the use of force as a basic factor of human progress, and the 
effort to secure the prevalence of rational factors over purely 
material factors. The fundamental mistake of the bio-socio- 
logical theory lies in confusing the terms of the human struggle 
with those of a struggle by means of force, and hence making 
of war an irrational and fatal law. 

The bio-sociological theory corresponds historically to an 
important phase in world reorganization, the phase of great 
forces — economic movements of big industry and large-scale 
commerce, colossal banking concerns, the concentration of 
great wealth in a few hands, international workers’ movements, 
huge armies representing armed peoples mobilized at will, 
colossal figures as in the last war when two worlds faced each 
other, vast colonial empires or huge federations or coalitions of 
States. Students of the question hold that this immense play 
of forces is regulated neither by ethical laws nor juridical 
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laws, nor merely by political vision, but by bio-sociological 
laws. Hegel’s ethical unity, the State, is done for when it is 
no longer self-sufficient and arbiter of its own destinies, and is 
no longer the sole moral and political law. The unit has widened, 
human society stretches from one end of the world to the 
other. It is as the waters of the sea with its fatal laws of calm 
and storm. 

§ 49. These three systematic theories cannot, from the 
abstract point of view, be confounded, and the specific factors 
of each are incompatible, but in their intrinsic rationality, and 
from the historical and concrete point of view, each is alloyed 
with elements of the others. 

The fatality of war proclaimed by the bio-sociologists 
corresponds to the concept of the necessity of war maintained 
by the theorists of the Reason of State, and to the derivation of 
war from Original Sin in the theory of the moralists. All three 
theories appeal to nature: the bio-sociologists for the reasons 
of the social struggle, the State theorists to emphasize the 
juridical elements of war, and the moralists to discover its 
elements of justice. All three theories make war an extreme 
means of defence and assign to it sufficient causes. The moralists 
limit its causes to reasons of justice, the State theorists to 
national or State advantage, the bio-sociologists to the evolution 
of forces. Thus each of the three translates the common good 
to be attained into special terms, ethical (with the idea of 
justice), political (the advantage ot the State), or social (the 
interest of the strongest). In fact, since war holds no other 
consequence than the right of victory and is recognized as 
such, and since this right cannot be contested in any other 
court than that of war itself, the interest of the strongest is 
convertible with the advantage of the victorious State, which 
affirms its right as justice. The formulae are theoretically 
diverse, the result is that concrete result known as the right 
of victory. 

Even the concept of war as ethical, v^hich forms the basis 
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of the theory of the Just War, is not absent from the other two 
theories, inasmuch as the ethical qualities of war have no 
existence in themselves but are resolved theoretically and 
practically in function of the State or in function of the struggle 
itself. This method of appraising the ethics of war is incom- 
plete, and arises from the desire to surmount the innate 
and fundamental contradiction between a given ethical ideal, 
whether Stoic or Christian, and war itself. 

This problem is the more interesting in that it touches war 
in its intrinsic nature and in its historical correspondence to 
various forms of ethics and religion. The fundamental idea of 
ethics is afforded by the rationality of human actions. This 
intimate relation is felt by the conscience of each man, but 
whereas he has immediate perception of first principles, 
inasmuch as these are self-evident and require no discursive 
demonstration, he only perceives their applicability to human 
and social acts — that is, their concrete results — in the sphere in 
which he lives. The first principles thus appear outside time 
and space, facts of inner consciousness, always present because 
always known. But their contingent applicability is within time 
and space, embedded in the historical process of events and 
human institutions. Hence there arises a conflict between pure 
ethics and historical, or social and political ethics, between the 
intrinsic and the historical relations of rationality. This conflict 
philosophers have tried vainly to resolve by either dissociating 
or confoimding ethical and historical terms. Religions, and 
Christianity especially, have carried their solution on to a 
different dialectic plane, allowing, however, tlie terms of the 
conflict to exist in reality. The Christian solution, however, 
acquires a force of its own, above all other. 

Two typical examples will illustrate this idea — ^the family 
and slavery. Sexual relations demand a rationality of their own; 
this is felt as an ethical law by all men, but this ethical law 
materializes and assumes definite shapes, and is observed 
through and according to the materialization of the historical 
institution of the family. Outside the family the elements of 
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rationality lose their character, the irrational elements pre- 
dominate. But the family itself has its historical structure, 
its development, from less to more rationality in all its relations. 
Thus from age to age breaches of the traditional or religious 
laws surrounding the family are considered offences and 
punished by society. Nor has the relation between the interior 
ethical law and the external historical law always maintained 
equally its own rationality. Thus in different ages different 
acts have been held lawful or unlawful. Yesterday polygamy 
was lawful and to-day it is an offence. Under such a regime 
as the Catholic, divorce is not admitted; under others it is 
admitted in specified cases. Once upon a time the father had 
the right of life and death over his son, which later was refused 
as an abomination. Side by side with the legal family there 
is often an illegal family; prostitution exists also. These are 
facts ethically irreducible to a line of rationality, condemned 
religiously, and socially tolerated or allowed, and under certain 
aspects regulated. The point at which rationality and religious 
feeling converge lies in the condemnation of evil ; the point at 
which evil may be overcome lies in the legal recognition of 
given acts as evil, and therefore punishable ; and social progress 
consists in the effort to eliminate evil. But till rationality and 
religion unite in recognizing that a given social fact is evil, 
the elimination of that social fact is impossible. Religion is 
necessary as a social premise and as the ethical application of 
rationality on a plane of obligations transcending ethics and 
society. 

Between the primary ethical principles of human relations 
and slavery, as an historical fact existing for thousands of years, 
there is irreducible contradiction. Yet historical dialectics 
not only justify but strive to rationalize this institution as 
required by a given type of social, family, and economic 
structure. No wonder that ancient philosophers and Christian 
jurists upheld the various phases of slavery from the point of 
view of society, seeking to surmount the ethical contradiction ! 
But this was never surmounted till slavery was abolished. 



204 THE INTERNATIONAL COMMUNITY 

Time was needed, and struggles, and the transformation of 
institutions to achieve so much. But so long as the impossibility 
of reconciling slavery with ethical principles was not asserted, 
and that hence slavery was incompatible with ethics — that is, 
that it was an evil — its abolition was not possible. 

Problems of this kind, conflicts between ethics and social 
institutions, have always existed and are always arising. What 
wonder if we read to-day in the works of certain sociologists, 
Christian sociologists especially, that they hold the wage 
system contrary to natural law? With the words “natural law” 
they are expressing in scholastic phraseology what we call 
inward ethics, or the rationality of human actions. The wage 
system is, in any case, a form of serfdom, and the capitalist 
regime a form of irresponsible wealth. It is not the fact itself 
that is anti-ethical but the human relation to which it gives 
rise. But till the human institution giving rise to this relation 
is reformed, this anti-ethical quality will not reach the pitch 
of creating culpability, and hence of determining precise 
responsibility. The contradiction remains external and is not 
felt as a fact of conscience ; it does not become internal. For 
this reason we find the survival of slavery in Christian periods, 
when Christian masters owned slaves with the most tranquil 
conscience, feeling that they were not failing in their duties 
so long as they did not transgress the juridico-moral relations 
existing between master and slave under that particular regime ; 
just as to-day many capitalists are, and feel themselves to be, 
Christians and morally in order, although possessing their 
irresponsible capital and employing their workers on the wage 
system. The elements of rationality and religion which must 
contribute to a solution of the terms of the ethical conflict are 
not yet ripe for a social solution of the capitalist problem, just 
as in past centuries they had not resolved a similar contradiction 
in the matter of slavery. 

The very same, neither more nor less, are the terms of the 
ethical conflict in regard to war. War has existed and exists. 
It possesses evident elements of irrationality and injustice. 



CRITICISM OF SYSTEMATIC THEORIES 205 

especially the injury and death of the innocent and of non- 
responsible peoples, and the right of victoiy that overrides 
the rights derived from human personality. The Christian 
religion, by requiring just causes, necessity, and a purpose of 
order and peace, has sought to rationalize war, but it is gainsaid 
by the facts. It is impossible to ascertain the justice of causes. 
There is no such thing as a real necessity of war. The purpose 
of order and peace is never achieved. In substance the Christian 
religion denies the social basis of war and allows the sub- 
sistence of only the ethical basis of defence. But this negation 
is not operative so long as there is no organization in which the 
social need for war may be peacefully transformed. The con- 
tradiction between ethics and war subsists and will continue 
to subsist as long as war does, just as the contradiction between 
ethics and slavery subsisted as long as slavery. When war is 
reputed a crime the contradiction will cease, even if war 
survives, just as the contradiction between ethics and sexual 
relations ceased when all sexual relations outside marriage and 
its purpose were reputed evil. And if in an involutionary 
process the family were to disintegrate and some other sexual 
relation become socially admitted — ^the aim of the exponents of 
“free love” — then the conflict would be renewed in spite of 
any political convention or legislation to the contrary. 

Certainly the ethical conflict created by an irrationality of 
family relations is clearer, for the Christian ethic with regard 
to this institution has remained unmoved since the preaching 
of the Gospel, and because here rationality presents itself in 
terms of greater evidence the stronger the instincts to the 
contrary. On the other hand, the adequation of politics and 
ethics has almost always been difficult without the effectual 
intervention of religion. For this reason, before the appearance 
of Christianity, religion identified itself with both the family 
and the politico-ethical unity; and, indeed, the political power, 
with all its good and evil, expressed itself in religious terms. 
All powers were then at bottom theocratic or tending towards 
theocracy. The conflict was thus non-apparent inasmudbt as 
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there was no true religious autonomy to render its terms 
visible. Since the coming of Christianity this has no longer 
been the case, for Christianity, by expressing ethical and truly 
rational laws in religious terms, has ever continued to discover 
antinomies and contradictions. And as these are historically 
insuperable without the transformation of institutions and 
social laws, so in the Middle Ages Christianity sought to 
resolve them by becoming itself a social, economic, and political 
part of the life of the time while remaining a religious force. 
But to resolve the contradictions of the past means in history 
the creation of new contradictions for the future, since human 
institutions never achieve a complete rationality. Hence the 
endeavour of the modem era has had two foundations; the 
political separation of social life from the Christian religious 
organization, and the utilization and assimilation of the ethical 
laws of Christianity, taken by themselves in their rationality, 
in the social organism. This attempt, which in modem ter- 
minology is known as laidzation or secularization, restates the 
ethical conflict in terms of rationality apart from religion. 
Hence, while it may reach specific practical solutions, it renders 
the conflict less soluble in theory. 

As regards war, once the Christian theory was abandoned 
as ethically irreconcilable with the permanence of the phenome- 
non of war in the world, there remained only the solution offered 
by positive law — ^the legal regulation and practical limitation of 
war. From The Hague to Geneva (1897-1919) this has been 
the social and political endeavour framing the great European 
wars. This positive solution allows the co-existence of the 
three theories as explanations but not as mles, and allows a 
margin for pacifist propaganda on the one hand and Imperialist 
propaganda on the other. The ethical terms of war are confused 
with war itself, and the ethical terms of peace with peace. 
Under these circumstances the various Churches confine 
themselves to preaching peace as a good, and are constrained 
by public opinion and the political organization of peoples to 
support every war hinc et inde. In the name of religious principles 
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the Churches thus sustain by faith, public worship, and the 
sometimes over-enthusiastic support of the various clergies, 
the fighters who on both sides declare that they fight for 
justice, for good, for civilization. 

We must here recall as a title of honour the attitude of 
Benedict XV, who during the World War maintained his 
neutrality above the struggling peoples, and could thus work 
on the plane of moral assistance and give utterance to timely 
words of peace. But he was understood by neither rulers nor 
people, nor clergy. He remained as witness to the fundamental 
conscience of Christianity, which reprobates war and preaches 
peace. He was the s5mibol of the immense ethical conflict in 
the greatest war of the world. 

Now, the legal and ethical terms are carried on to the plane 
of organization — ^that of the League of Nations and of the 
Kellogg Pact. We shall see in Part IV if and how it may be 
possible to make an historical beginning in the endeavour to 
narrow and finally close the immense gulf that war creates 
between the ethics of conscience and the historic reality. 



CHAPTER XII 


OUR OWN THEORY 

§ 50. In this chapter we seek to formulate a fourth theory, 
taking into account both the intrinsic value of the three others 
and the deficiencies that aroused our criticism. This theory 
forms the gist of the whole of the present work, but here we 
propose to set forth its reasons and confute objections. Our 
theory is on the plane of historical relativity, but we do not 
call it either “relativist” or “historicist”, for these terms recall 
philosophic theories which are not ours. 

Our theory upon war may be formulated as follows: War 
comes about inasmuch as it belongs to a determined social structure. 
And inasmuch as it belongs to a determined social structure war 
cannot but be deemed legitimate, provided that the formalities 
and conditions have been fulfilled that correspond to the prevalent 
general conscience of the time and place, to custom, and to previous 
agreements. 

The first assertion might seem in its formal terms to be 
common also to the three theories we have examined. All 
three admit that war, as the struggle between human nuclei, 
is a result of the concrete conditions of society. But there is a 
substantial difference which must be emphasized. In these 
three theories the social fact is identified with the fundamental 
needs of human nature, and hence war in general assumes an 
aspect of necessity, even if not every war is necessary. In our 
theory, on the contrary, the social fact is identified not with 
the fimdamental needs of human nature, but with the historical 
process ; thus war appears merely as the product of determined 
social structures. If these change and evolve, war may not 
only change and evolve, but disappear, with the disappearance 
of the factors creating a relation between the social structure 
and war. As a first step, we deny that the relation between 
human nature and war is substantial, necessary, or fatal. For 
us it is merely historical, contingent, and evolutionary. We 
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indeed look upon war as upon every other human institution, 
as materializing social relations in a determined historical 
environment and process, and from this point of view we 
consider not only war but every social form. It places us on an 
historical plane, upon which all social institutions materialize 
or disintegrate with the materialization or disintegration of 
the human relationships that form the living substance of 
society. 

In the course of the present study we have several times 
referred to the disappearance of determined historic institutions 
such as slavery, polygamy, or the private vendetta. In the 
following chapter we shall see if and how we may conceive the 
abolition of war. This question will round off the formulation 
of the first part of our theory, emphasizing its substantial 
divergence from the three systematic theories, and should 
give a rational basis to the whole movement, seeking the elimina- 
tion of war from the International Community. 

§ 51. The second part of our theory elucidates the historical 
fact and makes it the basis of the legitimacy of war. For, as 
we have seen, the historical fact of war transcends or evades 
the ethical concepts of justice, the legal concept of Reason of 
State, and the bio-sociological concept of the social struggle. 
Indeed, it is impossible to contain war within any one of these 
theories. In the concrete, both sides presuppose a justice that 
cannot be proved, a utility that is unobtainable, and the necessity 
of a struggle that can only resolve itself into further struggles, 
or the destruction and elimination of the enemy people. 

Our theory moulds itself on the historical fact, neither 
transcending nor evading it, and the historical fact in its turn 
brings no contradiction to our theory. The concept of the 
legitimacy of the use of force in disputes between human 
nuclei is not based on ideologies removed from time and 
space and considered as substantial realities — ideas of justice. 
Reason of State, or bio-»ciological struggles. It is concerned 
merely with concrete and variable factors in the historical 

o 
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process, viz. the fulfilment of “the formalities and conditions 
that correspond to the prevalent general conscience of the 
time and place, to custom, and to previous agreements”. And 
since these factors change and evolve, so the general conscience, 
of which historical institutions and their particular forms are 
reflections, change and evolve likewise. 

By the very fact that war is an historical institution, regulated 
by conventions and reputed as an extreme and conclusive 
means of settling disputes between people and people, its 
legitimacy must be conditioned primarily by outward and 
visible forms, by traditional and conventionary bonds, by a 
real form of publicity that for centuries has had its sanction as 
a public right. This is admitted by all theorists, even the 
exponents of the three preceding theories, but the difference 
between their theories and ours lies in our basic reference to 
the historical fact, indicated by the phrase “that correspond to 
the general conscience of the time and place”. The idea of the 
general conscience, while it seems indefinable, serves to indicate 
the predominant motives in public opinion — ^psychological 
motives, incapable of resolution into anything else, and hence 
insurmountable. It is impossible in a war to arouse the solid- 
arity of the people that fights and suffers without corresponding 
psychological motives, and these are not abstract or theoretical, 
but concrete and historic; not strictly ethical, juridical, or 
social, but psychological. The psychological factor resolves 
into itself the ethical, legal, and social values comprised in the 
fact of war, but only in so far as they have become concrete 
and are felt as such. Thus even when there are no true data of 
justice, utility, or strength as reasons why a war should be 
fought, such a war may be psychologically felt to be just, 
profitable, sure as to its issue, and rendered necessary by 
circumstances. 

To avoid misunderstanding, it is necessary to understand 
exactly what we mean by the “general conscience”. Even this 
cannot have the same quality and extension in all times and all 
places. In the time of mercenary armies and free companies, 
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when a considerable portion of the populations stood aloof 
from the local wars, dreading them only because of their 
lamentable consequences, the psychological motives of such 
war were limited to the princely houses with their followers 
and parasites, to the captains, adventurers, and soldiers, and 
to the regions directly concerned in the issue of the battles. 
The circle of solidarity was thus restricted, and the public 
conscience to approve or dissent was limited and weak. In 
the last World War, when millions and millions of men were 
called up, when the life of the whole world was arrested, and 
a vast number of States dragged into the struggle, the general 
conscience took part in the war with an extension and intensity 
such as to involve the maximum mass of the interests and 
values of the present civilization. To-day, dynastic or religious 
wars such as those of the XVIth and XVIIth centuries would 
be impossible, because they would meet with no adequate 
response in the general conscience. In the XIXth century, 
national wars, which were not possible in previous centuries, 
became possible with the formation of a new national con- 
sciousness and the birth of that new element, of the highest 
importance from the psychological point of view, known as 
the right of nationality. Napoleon, in order to carry the French 
with him in his wars, worked on the feeling of patriotism as 
against the foreign and anti-revolutionary coalition, appealing 
at the same time to the impulse of proseljrtism for the ideals 
of the Revolution. Later on he dragged them on to his battle- 
fields by the impetus of his genius and the dream of a French 
hegemony. And at the last he fell through the excess of his 
wars ; victorious though they were, they had overreached their 
correspondence with the general conscience, which already 
was struggling free from the vortex of his policy. 

These references serve to emphasize die diverse import of 
what we call “the general conscience of the time and place”. 
Yet we must go still deeper into this idea, which must not be 
confused either with the war sentimentality that envelops men 
of valour and audacious and bellicose heads of States, or with 
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any particular and interested group. The general conscience 
expresses itself in the formation of currents of thought, in 
the way in which relations are created between politics and 
economics, in the historical tradition of a country and State, 
in demographic needs, in racial formations, in religious con- 
ceptions, in literature and art, in public and legal institutions — 
in short, in the historical process itself, taken as a whole and 
in its interior evolution. 

This process identifies itself with what we called (Chapter 
VI) the “remote war-causes”, to which we denied any true 
causality. Indeed, they are not in themselves causes of war, 
but may prepare the formation of a general conscience that 
will hold them as such, and hence consider them as demanding 
war. The relation between such “causes” and the war is then 
expressed in terms of justice if a breach of law is concomitant 
and predominant; in terms of Reason of State if the aim is 
profit or advantage, which is translated into political necessity; 
or else in the exaltation of the right of might and conquest, 
which becomes the right of empire, of nationality, of race. 
We hold, therefore, that the three theories express various 
grades of the general conscience in a given historical moment, 
but that the foundation of these is only a psychology created 
by the relation between a critical moment in the historical 
process and war, considered as a resolvent. The first is not a 
crisis in itself, for all moments are historically critical, nor is 
the second a resolvent, for war resolves nothing substantial 
that cannot be resolved by the timely use of other human 
means. But this psychology is formed and develops. The 
resulting general conscience allows the moralists to resolve 
their quest for justice in an affirmative by taking refuge in 
criteria of presumption or probability; it allows the leaders 
of the various religions to assist all the combatants and to spur 
them on to the struggle in the name of religious ideals and 
beliefs ; it allows the statesmen to uphold hinc et inde the various 
theses of advantage, utility, and the duty of the State to fight 
on till its end is achieved. 
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Under such circumstances a war that has the general consent 
of the populations concerned would appear legitimate, subject 
to the fulfilment of the formal and substantial rules in force 
at the time, and of any previous agreements. This limitation 
is not external or formal, but intrinsic in the whole course 
of the historical process. Every concrete institution as such 
creates these limitations, which are typical of its nature and 
develop as their environment develops. War also, inasmuch 
as it is an institution, has its limitations, which materialize 
variously in various times and places into customs, pacts, 
conventions, and these are not empty forms but pregnant with 
a complex of human ideals and values. Doubtless the formalities 
remain the same, whereas with time their significance and values 
change, but their observance is the sign of the legitimacy of a 
war, inasmuch as for the public conscience this observance 
is not a formality but a substantial reality. And such rules 
and conventions are substantial, for they tend to the rationaliza- 
tion or pseudo-rationalization required by man when he strives 
to justify his acts and to make them conform to his ideals, 
theories, and beliefs. Of this we have spoken in dealing with 
war itself (see especially §§ 22, 23). Indeed, traditional customs 
and rules have great importance, inasmuch as their formalism 
enshrines constant factors of natural reason, and their obser- 
vance corresponds to the conscience of humanity. Therefore 
there is nothing so repugnant to a man or a people as a 
breach of faith, the violation of a pact or common custom, 
or an abuse of trust — all basic elements in the relations between 
the States, 

A contradiction between the first two terms of our theory, 
between, on the one hand, the ‘‘formal and substantial rules in 
force — custom, and previous agreements”, and, on the other, 
the “general conscience” produces the substantial illegitimacy 
of war. The circle of relations is broken ; the act of war loses 
the character of a legitimate institution and becomes an 
arbitrary, illegitimate, and hence a criminal act. This may 
happen in the case of a particular war, when war is recognized 
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as an institution, under certain conditions, or in all wars, when 
no case of war is admitted. This is what is meant by “the general 
conscience of the time and place”. The problem is whether 
there may come to be a general conscience that will agree or 
maintain that all war should be proscribed as a crime, or only 
war of aggression, and whether such a conscience could assume 
concrete form as an international organization ruling out war 
from the number of recognized juridical institutions, and able 
to defend itself against the criminal cases that might arise. 
This we shall see in Part IV. Under the present regime, when 
war is still an institution, we can only speak of legitimacy and 
illegitimacy. Such an estimation may or may not be made by 
the populations concerned and their leaders before and during 
the war, or it may be a practical or historical judgment passed 
when the war is over. But its moral and legal effects will make 
themselves felt at a given moment and on given elements in 
the historical process, and will always influence the formation 
of the general conscience. 

§ 52. It will be well to anticipate the objections and criticisms 
this theory may arouse. 

(a) The first objection; That this theory justifies all wars, 
since wars may be legitimate for both sides ; since every war 
is accompanied by a favourable psychological state creating 
a corresponding general conscience; and finally, since the 
formalities, conventions, and pacts between the various peoples 
are nearly always observed, and any eventual breach of such 
observance may be justified by the plea of necessity. Our 
theory might thus seem to reduce itself to the historical justi- 
fication of all wars. 

At bottom there is some reality in this objection, for, indeed, 
when a State or people decides on the extreme step of promoting 
or accepting a war, it believes that it is acting legitimately. 
Hence from the subjective point of view, all wars might be 
justified. But this is not our theory, which has no such bearings. 
In dealing with war we seek to individuate the historical 
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factors, which, so to speak, carry the feelings of the operating 
subject on to an objective screen, and hence acquire an efficacy 
of their own so that they may be appreciated in themselves, 
though not entirely apart from their subjective origin. For 
example — ^the struggle of Europe against the peoples of Islam 
was a century-long struggle between two civilizations for long 
irreducible to any kind of elementary contact of homogeneity 
and co-existence in the international field. The general con- 
science of either people developed in the direction of a struggle, 
till war appeared a right and a necessity. It was therefore im- 
possible to draw a distinction between offensive and defensive 
war, between wars based on sufficient or insufficient motives, 
between the possibility or impossibility of the settlement of 
particular disputes. All these were extrinsic phases of a funda- 
mental struggle centring round the Mediterranean basin, 
between a people urged by demographic and economic needs 
and by political and religious fanaticism to oppress other 
peoples, whose existence, liberty, and faith were strongly 
threatened. Thus two consciences, each acting legitimately 
from its own standpoint, faced each other, and the struggle 
could only be resolved by force. Here is the explanation of the 
efforts of the mediaeval legists to justify, in accordance with 
their mentality, all wars against the infidel, who was declared 
subject to Pope and Emperor, denied even the right of possession 
and against whom was admitted the right of reprisals, slavery, 
and debellatio. And, on the other hand, when the period of 
co-existence, peace treaties, and economic and moral relations 
between Christians and infidels had opened, currents of ideas 
in favour of the recognition and respect of the rights of infidels 
grew up and became predominant, even though the possibility 
of still fiercer and more decisive conflicts continued to exist. 

As regards the Mussulmans* standpoint, we certainly cannot 
admit that they had the right to invade Europe, but we must 
recognize that for them the right to make war corresponded 
to the spirit of their religion, their needs, and their mentality; 
it was in accordance with their civilization, which was at once 
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barbaric and cultured, primitive and refined. When the peoples 
of Islam, established on the shores of the Mediterranean, were 
able to make treaties and accept the conventions and norms 
of the European peoples, they began to become Europeanized, 
and the terms of dispute were then displaced, for they had 
begun to form part of a wider society and to feel its influence. 

A second example — the War of American Independence. 
England, deeming North America her colony, in putting down 
the rebellion, brought forward a legal argument of legitimacy. 
The Americans in their turn, conscious of their political 
maturity, fought legitimately for independence. The conflict 
was irreducible. The mistake lay with the English, who failed 
to perceive how this American consciousness had come to 
constitute a right, and yet this mistake could hardly be con- 
sidered as such, for it was the result of historic traditions and 
juridical principles believed inviolable. The rebellion set the 
problem. War was not necessary, but for the conscience of the 
time it was legitimate. In the same way in 1919-20 war between 
England and Ireland was not inevitable, and in this case war 
was avoided because to the English conscience an armed 
conflict resolved itself into substantial illegitimacy, even though 
formally it might have been held legitimate. 

The Great War is an interesting case in point. No one can 
deny the illegitimacy of the Austro-Hungarian war on Serbia, 
at any rate from the moment that the latter had shown herself 
prepared to admit arbitration in questions diminishing her 
sovereignty. No one can deny the untimeliness of the Russian 
mobilization. No one can deny the flagrant illegality of the 
violation of Belgian neutrality by the very State that was one 
of its guarantors. No one, finally, can assert that the general 
conscience of Europe was in favour of war. The war was thus 
illegitimate for various reasons, and the war-psychology grew 
up after the peoples were already engaged to their uttermost 
in the struggle, and after the growth of the conviction that the 
war was a struggle to the death. 

These and many other historical facts all tend to show that 
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our way of considering war in its historic factors and their 
inter-relations is right and reasonable. But another question 
arises : 

(b) Whether it is possible to judge of the legitimacy of a 
war, and if so, who can do so save those opening the war — that 
is, the political authorities ? And if the political authority judges 
of the legitimacy it may also judge of the justice and utility 
of a war. Thus from this standpoint our theory might seem to 
substitute the legal term of legitimacy for the moral term, 
justice, or the political term, utility. 

This second objection could be raised only by those who have 
not fully understood the spirit of our theory. The historic 
legitimacy of which we speak may be estimated, or may be 
estimated up to a certain point, or may not be estimated at 
all, according to the case. But it is not necessary for there to 
be a preliminary estimation of the legitimacy of a war, for the 
concept of legitimacy itself coincides with the historico-social 
datum. Indeed, in a society organized like that of the Middle 
Ages, such a judgment, translated into legal and religious terms, 
used to be made by a hierarchy of authorities leading up to 
Pope and Emperor, and at the same time by the free corpora- 
tions and autonomous bodies which expressed the opinion of 
the people. To-day there is a League of Nations, a Per- 
manent Court of International Justice, various interstatal unions 
such as the Pan-American Union and the British Common- 
wealth, together with various forms for the free expression of 
public opinion, which can pronounce on the legitimacy of a 
war. In an absolute regime, it is true, many channels for such 
expression were wanting, but not to such an extent as to 
prevent the formation of any public consciousness as to the 
legitimacy or illegitimacy of a war. This consciousness could 
be expressed by the Churches, by various classes, by the Uni- 
versities, and by writers. Public opinion might remain ineifec- 
tual, but it surely helped to change the general orientation and 
to modify the public regime. 

The legitimacy of a war is, therefore, inherent in the war 
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itself, and we do not consider it as a motive why war should be 
made or not made. It is possible that the motives of legitimacy 
or illegitimacy may be felt and revealed before the declaration 
of war, and so influence those on whom the decision as to war 
rests and who are directly responsible for it. But such cases 
can only be very rare and apart from the will to war. Neverthe- 
less, illegitimate wars bear in themselves a moral stigma that 
the conscience of the peoples concerned, and that of other 
peoples, cannot fail to remark, and which remains for long 
after, even in case of victory, as a veritable social nemesis. In 
the same way a crime brands its author with a moral stigma, so 
that even if he remains unpunished, he bears for himself and 
those who know an insuperable moral sanction. In the life of 
peoples, this is not a moralist’s supposition, but a reality; the 
more so the more the development of the ethical concept of 
human relations and the deeper and more interior the stage of 
international life. 

(c) A graver objection may be deduced from this mode of 
estimating the legitimacy of war, inasmuch as it is independent 
of war-motives. Do we, then, absolve the promoters of war of all 
moral responsibility? This consequence we can only deny, for 
whether a war be legitimate or illegitimate, the responsibility 
of its promoters always remains. The moral problem of such 
responsibility lies outside the scope of any theory of war, for 
it resolves itself, on the one hand, into the responsibility for 
evil actions in general, whether directed to promote war or 
not, and, on the other, into the simple will to war as apart from 
any necessity, presumed, feared, or reputed. We exclude, as 
we have said elsewhere, any necessary connection between the 
so-called war-causes and war and between war-causes and 
responsibility for war, but we do not deny the existence of 
responsibility if and in so far as it can be individuated. We 
recognize tlie difficulty of individualizing responsibilities in a 
great many cases, but in certain others we regard such responsi- 
bilities as self-evident. For us, all responsibilities are subjective 
and not objective. We cannot seriously estimate war responsi- 
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bilities by objective criteria of justice, but only by criteria of 
wilfulness, inasmuch as the more war is wilful, the more it 
is anti-ethical and immoral. This judgment which concerns 
only the individual conscience belongs to the relations between 
a man and his Maker, and cannot assume a legal aspect in the 
sphere of society till war is condemned by law as a crime. 
Unfortunately up to the present war has not been proclaimed 
a crime, and only to-day is the outlawry of some wars and the 
permission of others by an interstatal authority established by 
covenant beginning to be a legal fact. 

(d) A final objection: That the theory here set forth is 
not practical, and provides no norm for human actions, so that, 
like the bio-sociological theory, it could only bean explanation. 
It would thus seem to come outside the scope of ethics and 
politics, and remain, to be accepted or rejected, as merely an 
historical interpretation of war. 

The answer is that it is a mistake that is often made to 
confuse theory with precept, and to deny to theories in them- 
selves their connection with practice. We have seen that even 
the theories of the Just War, or of War for Reason of State, 
do not hold water as objective norms when carried on to the 
practical field. They have a merely historical value as the 
interpretations of particular attitudes of the general conscience. 
The value of our theory lies in utilizing all the various moral, 
political, economic, and social currents, in so far as at a given 
moment in the historical process they become psychologically 
effective and form an historic synthesis. As we have already said, 
this does not affect the moral responsibilities of human actions 
in their spiritual inwardness, but such responsibility neither 
adds to nor detracts from the historic s3mthesis. The ethical 
responsibility deriving from the state of mind and will of the 
man that acts is totally distinct from the order of historic values 
created by human actions. If this twofold plane of man’s 
activities is not taken into account it is impossible to under- 
stand the import of the two different standpoints. A bad action, 
or a good action performed with evil intent, is always an evil 
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for the person that performs it, but its historical development 
falls outside subjective good and evil, and by becoming an 
historic fact it produces its own good and ill independently 
of the will and intention of its author. It might be supposed 
that all the rulers and leaders in 1914 acted justly and even 
sought to avoid war, and hence that their intentions and actions 
were good, but the series of acts performed by the Governments 
in that difficult period, from Austria’s measures against Serbia 
up to the outbreak of the European War, resulted in the creation 
of an environment apt for the war that ensued, and that we 
objectively judge as illegitimate. 

These considerations give us the practical lines for proceeding 
to consider whether war can be eliminated — the subject of 
Part IV. Estimating the phenomenon of war in its historical 
position and relativity, and seeking in war a legitimacy based 
on international relations, completed and given value by the 
general conscience, we have found the theoretical stepping- 
stone from an historical period in which war might appear 
legitimate in various cases to a period when all war will be held 
illegitimate. And while war, inasmuch as legitimate, may be 
reputed either just, or useful, or necessary, illegitimate war 
can never be so reputed. If the International Community can 
be so organized that all war be deemed illegitimate, war as a 
legal institution will cease to exist. 



PART IV 


THE POSSIBILITY OF 
THE ELIMINATION OF WAR 




CHAPTER XIII 


THE TERMS OF THE PROBLEM 

§ 53. The eliminability of war is a consequence of our theory, 
inasmuch as the hypothesis of a society so organized as not 
to require the use of force for the settlement of international 
disputes contains no intrinsic contradiction and entails no 
theoretical objection. But in considering the eliminability of 
war as a separate thesis, apart from any strict connection with 
a determined theory, we must define the terms of the problem 
so as to avoid falling into easy equivocations, and so as to be 
able to study it objectively and from all sides. 

We have considered war as an internationally admitted 
legal institution, and hence from the begiiming we have 
defined it (§ 20) as “the right to settle a dispute between State 
and State by armed force”. We have seen that the juridical 
premise of war is the alleged impossibility of finding another 
suitable means of settlement — than that of the use of armed 
force — an impossibility expressed by the condition that there 
must be a state of necessity. Yet in various parts of this book 
an accurate analysis has shown us that this pretended state of 
necessity has no real connection, but only an historical and 
psychological connection, with the ensuing war, and that a 
true state of necessity never arises in the relations between 
civilized States. Yet war subsists between modern civilized 
States, and even in the setting of the League of Nations and 
the Kellogg Pact. Hence our problem may be expressed as 
follows : whether and how war can be eliminated from the inter- 
national organization. We do not refer to the elimination of 
arbitrary and culpable recourse to arms, but to the elimination 
of the right of war, so that war would no longer be the exercise 
of a right, but an abuse — always illegitimate, never legitimate. 

Can such elimination be proved possible? We must be clear 
as to the sense of the word “proof” when applied to social and 
historical problems. No one can ask us for a mathematical or 
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empirical proof. We can, first of all, give negative proof that 
there is no contradiction in terms and no theoretical absurdity 
in our proposition. We can also analyse the correspondence 
and conformity of its terms from the ethical, psychological, 
and social points of view. Finally, we can correlate our opinions 
to determined economic, legal, and political developments in 
the international field. We shall thus be able to project the 
elements of the present into the future. Our plane, therefore, 
remains that of sociology and history, and we continue faithful 
to our method. 

In order to find a comparison to the present problem we 
may take slavery. For thousands of years slavery was an 
admitted legal, economic, and political institution. When it 
was in force and general it was commonly held to be a necessity 
of nature. Philosophers, jurists, and economists justified it. 
The abolitionists, as we may call them, while they might 
procure a mitigation of the state of servitude, or, like the early 
Christians, promote a tendency to individual liberation, or 
else, in view of the social and economic difficulties in the way 
of collective liberation, the humane treatment of slaves in the 
name of religious principles, they could not make slavery 
cease to be a recognized legal institution. This came about 
among civilized peoples at the end of a slow process of evolution, 
which was first moral and psychological, then economic and 
legal, ending in total abolition. We must remember that the 
American Civil War over the slave problem was hardly more 
than half a century ago, that at the end of the XVIIIth century 
Venice, Genoa, Naples, and Palermo were slave-markets, and 
that only a few years back the ships of civilized countries 
served for the transport of slaves. The arguments of the 
philosophers, jurists, and economists in support of slavery and 
against the possibility of abolition show us two things: first, 
that their reasoning was bound up with a determined historical 
situation ; and secondly, that it does not hold good for another 
historical situation. They projected on to a static plane what, 
on the contrary, is evolving on a dynamic plane ; they took what 
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was relative and mutable for conclusive and immutable. 
Unfortunately it is a very conunon optical illusion, especially 
in the field of abstract culture, to see the relative world sub 
specie aeternitatis. 

If anyone in the Middle Ages had said that the feudal 
structure would fall and give place to another political and 
economic structure, perhaps some far-seeing mind might have 
grasped the possibility but not the manner of such a change. 
But the majority would have believed it impossible; in the 
same way as if anyone in a polygamic society had asserted that 
the polygamic family, as a legitimate institution and the basis 
of the society of the time, would come to an end and be replaced 
by the monogamic family. Examples might be multiplied. 
Many social institutions of the past were transient and are 
to-day regarded as crimes, such as the family vendetta and 
private justice. 

These examples make it plain that from the social and his- 
torical standpoint no legal institution can be other than mutable 
and transient when it no longer corresponds to the concrete 
of social life. Of this we have spoken more than once. We find, 
therefore, no difficulty in admitting that war also as a legal 
institution may disappear if the other conditions rendering it 
still effectual and actual can be changed — that is, if the social 
environment, by its development in accordance with the 
historical process, deprives war of its raison d*Stre as a legal 
institution. 

§ 54. The arguments against this hypothesis may be reduced 
to three: historical, psychologico-social, and political. Let us 
consider them in turn. 

{a) It is said: In every stage of humanity and everywhere 
war has existed. History gives us no arguments in favour of 
its eliminability, but against it. Everything leads us to believe 
that war will continue in the future; for however the political, 
religious, economic, and legal factors among the various peoples 
may have changed, the factors of war have remained unchanged. 

p 
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To assume such a change is to take an excursion into the realms 
of fantasy. 

This argument is couched in purely historical terms. It 
cannot cross the threshold of to-morrow, and must stop short at 
the past and present. To deduce the future from it is a logical 
error, for the consequence would be greater than the premises. 
The value of this argument we defined in the first part of 
our theory (§ 50), when we asserted that “war comes about 
inasmuch as it forms part of a determined social structure”. 
To go beyond these terms is a mistake, and the instances we 
have given of the transience even of legal institutions that have 
lasted thousands of years — like slavery — ^are signs of an ever- 
active, if not always equally perceptible historical, evolution. 

(6) If this historical argument is taken as evidence that human 
nature is such as to render war insuperable, it reduces itself 
to the psychologico-social objection, the second, which may be 
formulated as follows: Man cannot be restrained by social 
discipline, save through the joint action of reason and force. 
What the penal codes, law-courts, police, and prisons are for 
political society, the right of war and armies are for international 
society. The first is doubtless a more reasonable s)rstem than 
the second, but what other system would possess the necessary 
force ? 

Here the mistake lies not in the premise but in the conse- 
quence. We, too, admit that in all organized society there 
must be coercion and punishment as well as reason and educa- 
tion — that is, a rational use of force, and this both in the State 
and in International Community. But we do not admit that 
armies and wars are the only system of organized coercion and 
punishment for any type of international society, but merely 
that up till to-day armies and war have been the extreme 
means of States for the settlement of their disputes. On this 
point we refer the reader to Parts I and II of the present work, 
and especially to where we have spoken of the rationalization 
or humanization of the struggle. 

(c) The third objection is political. In order to reach an 
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international system in which war would no longer be a right, 
there would have to be an international authority possessing 
a power superior to that of the single States — that is, a veritable 
super-State. Now, if such a super-State had not a strong 
internal organization, not only possessing power, but able to 
exercise dominion, it would not attain its end — ^just as the 
Papacy and the Empire failed in the Middle Ages, and just as 
the League of Nations in its present form must fail. If, on the 
other hand, such a super-State were truly strong, it would 
constitute an intolerable hegemonic domination, and in the 
long run would fall to pieces through the reaction it had aroused. 
The play of social forces in the political field cannot be 
eliminated. 

The difficulty thus expressed may have two aspects : one, 
social and theoretical — ^the impossibility of suppressing the 
play of forces in the International Community; and the other, 
political and practical — that is, the political necessity for the 
various peoples to possess means of defence such as armed 
force and the right of war. Of this second aspect we shall speak 
later. The first aspect does not entail the assertion that war 
cannot be eliminated, but only that the play of social forces in 
the international field cannot be eliminated — that is, the 
persistence of the social struggle. Now, we admit that political 
life contains intrinsic elements of social struggle, for in human 
society struggle is perennial. Politically, therefore, both in 
the interior of each State and in the relations between State 
and State, this struggle can never be suppressed. But this does 
not lead logically to an admission of the necessity of war and 
of armaments for war. In the interior of the single States we 
no longer find petty feudal lords with their castles, soldiers, 
bravoes, incursions, and battles; the struggle instead expresses 
itself both electorally, through political and municipal voting, 
and juridically, before the judges and law-courts, according 
to the case in point. In order to remain within logical and 
historical terms, we admit that up to the present the institution 
of war has been a corrective, though of the lowest order, in 
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the play of interstatal forces between hegemony and anarchy, 
inasmuch as there was no other external means to take the 
place of the right of victory. 

This is a sad consequence, legitimizing war in a still barbaric 
and uncivilized phase of humanity, when the antagonism 
between reason and force has not been wholly swallowed up 
in a synthesis of rationalized force. This synthesis cannot 
develop save in a social form seeking to suppress the antagon- 
ism between the single nations and States, and to give the 
irrepressible political struggle a more rational and more human 
value and expression — that is, to replace the right of victory, 
which is a right of pure force, by a judicial and social right, 
the right of reason. 

§ 55. Let us consider an international organization of civilized 
peoples in which the right of war is no longer recognized. We 
start from the elements already attained by political life and 
international law. We have thus the two great federo-State 
organisms within which war as a legal institution may be said 
to have been eliminated, viz. the United States and the British 
Commonwealth. We have an inter-State union, Pan-American, 
under which wars of aggression are outlawed, and compulsory 
arbitration is to be organized. We have the Covenant of the 
League of Nations which, while it does not eliminate the right 
of war, limits it both substantially and formally and denies it 
in spirit, so that the Permanent Court of International Justice 
arose as a natural consequence, and the system of arbitration 
clauses is spreading. The function of these groups and organisms 
is to form what may be known as the zones of war immunity. 
Finally, we have a collective declaration renouncing war as an 
instrument of national policy, and an engagement not to have 
recourse to war for the settlement of international disputes, as 
in the Kellogg Pact. 

The effort, therefore, of the civilized States has been, and 
is, that of bringing about the establishment of pacts in which 
war is proscribed always, and in every case, as illegitimate — ^not 
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that a pact can determine illegitimacy, but because it may 
give such illegitimacy legal significance. 

Apart from these and eventual practical experiments, the 
general idea that the States bind themselves to have recourse 
no more to war has not only a legal bearing, but a political 
bearing worthy of consideration. The first question that 
arises is the following: Can the League of Nations or any 
other league, such as Pan-America, achieve sufficient moral, 
legal, and political authority to prevent any war between 
Member States ? The second question is this : Were the League 
of Nations or any other league to achieve such power over 
Member States, would it not easily come to form a hegemony 
of certain States which would dominate the others? Let us 
confine ourselves for the moment to these first questions. 

(a) Moral authority is achieved by exercise and by equan- 
imity, courage, and prudence in decisions and tendencies. It 
is consolidated by the forming of tradition and the organiza- 
tion of powers; it expands with public confidence. A tyrannical 
Government may have great material force but little moral 
authority, and, on the contrary, a power buttressed by little 
force may achieve a vast moral authority. 

We can conceive of either a League of Nations with much 
moral authority, or a League of Nations with little moral 
authority. And this means nothing more than that the present 
international organization may become strong and lasting or 
may crumble to pieces. It remains for reasonable, prudent, 
wise, and courageous men to see that so profitable an experi- 
ment, with which so many hopes are bound up, does not fail. 
One must recognize its defects without magnifying or concealing 
them. The wise thing will be to correct and overcome them. 
Moral authority, then, must form the basis of legal and political 
authority — that is, of social authority, for no social authority can 
endure without a moral basis. Powerful monarchies, stable 
oligarchies, and well-organized democracies have fallen through 
lack of moral authority. Moral authorify must, therefore, be 
presumed a sine qua non of the League of Nations. Here we 
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are studying its social authority, or authority tout court. Now, 
if the League has not sufficient authority it cannot achieve its 
purpose of eliminating war, and it will continue to flounder in 
a series of hesitations, procrastinations, and compromising 
acts which will accumulate rather than eliminate war-motives. 
The crucial point is the boundary between the independence 
of the single State and the authority of the League. We have 
already examined this important problem (Chapters III and 
IV), and we have seen the organic defects of the League in this 
respect. Notwithstanding this, the League by its very nature 
implies a moral and rather political than legal limitation of the 
independence and powers of the different States, and there are 
various signs that it is beginning to constitute an autonomous 
and responsible authority. The step we call for, the settle- 
ment of all disputes between Member States by moral, legal, 
or political means, so as to exclude war, lies in germ in the very 
Covenant. It goes without saying that the procedure and judicial 
proceedings of the League and its organs, such as the Permanent 
Court of International Justice, must be able to give the maxi- 
mum guarantees that as far as possible errors and faults will 
be avoided, and even in exceptional cases there should be 
possibilities of revision. All this implies the development and 
evolution of the League and its organization. Will this be on 
a continental basis ? Will it be single or multiple and federated ? 
Will it have relations and links with Pan- America? Will it 
represent Governments or legislative assemblies? These are 
problems for the future. It is certain that the present com- 
promise between State independence and League authority 
will have to be resolved, so that the authority of the League 
may develop on the margins that public opinion will consent 
to withdraw from State independence. The steps will be slow 
and almost imperceptible, and the difficulties many. A con- 
vergence of interests will have to determine itself between the 
various States and the League, with a stability of organization, 
and this can only ripen with time and tests brilliantly passed. 

This manner of understanding the League is met by a 
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strong opposition from those who believe that there can be 
no social authority without coercive power, denying that the 
League has any true coercive power suited to its purpose. For 
the decisions of the League to bear fruit they must be ratified 
by the Member States and become incorporated in their 
domestic legislation. Were the League to have military coercive 
power it would need to possess and dispose of armies and fleets 
superior to those of the strongest State, and this would be 
impossible without a true and proper political unification, 
which is out of the question. In substance, the League of 
Nations has less authority than the mediaeval Emperors, who 
at least had the strength derived from their own kingdoms 
and their hired armies — less than the mediaeval Popes, whose 
political decisions were buttressed by their religious authority, 
and who could depose Kings and absolve their subjects from 
their oaths. In the State all citizens are without arms, and the 
public power alone is armed. In the International Community 
all the States are armed and the international authority alone 
is unarmed. In this situation there can be no exercise of coercive 
power. 

The difficulty rests, above all, on the present conditions of 
the League and of the various States, and therefore we base 
our answer on present facts. As we have already seen (Chapter 
VII), the Covenant of the League contemplates the case of a 
State’s resorting to arms and promoting a war in defiance of 
the obligations it has assumed. The principle of a solidarity of 
Member States against the covenant-breaking State is already 
admitted, and specific sanctions are provided, running from 
the breaking off of diplomatic and trade relations to an economic 
blockade. The fundamental idea of this article (Art. 16) is the 
moral, economic, and political boycott of a State — a real boycott, 
to be executed by the single States bound by the Covenant, 
and which even other States would certainly have to reckon 
with in view of its moral significance and the reasons giving 
rise to it. In the greater number of cases the threat of enforce- 
ment of this sanction would have the effect of averting or per- 
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ceptibly limiting provocative wars. But supposing that, never- 
theless, the covenant-breaking State were to feel itself able to 
defy such moral obloquy and material losses and to prosecute 
a war, such a war would no longer be able to claim legitimacy. 
The act of war of the covenant-breaking State would be an 
act of violence, brigandage, piracy, which, though cloaked by 
national requirements, would receive the condemnation not 
only of public opinion, but of a moral and legal organization 
such as the League — that is, a collective and authoritative 
condemnation. For this reason the condemnation of such an 
act can also be made in the name of the Kellogg Pact. 

Some do not believe that such a change of name has any 
significance, but this is a mistake. In a civilized society the 
moral and legal significance of an action is of supreme impor- 
tance. For the degenerate and criminal class murder and theft 
are not disgraceful acts, but for the normal civilized man they 
are. Thus till now war has not been a disgraceful act, but, all 
the same, civilized countries seek to exonerate themselves from 
the charge of having provoked a war, or cloak the fact with 
idealistic pleas, maybe national pleas. We know what a source 
of weakness to Germany was her violation of Belgian neutrality, 
and we see her efforts to exonerate herself from any responsi- 
bility for the war. Well, this belongs to the past, but certainly 
henceforward, over and above the practical effects of the 
application of the sanctions of Article i6 of the Covenant, a 
collective verdict on the part of the League will have greater 
moral value — a verdict which will brand a State, or rather the 
rulers of a State, as responsible for a war and all its injurious 
and hideous consequences. 

The same may be said, though in a lesser degree with regard 
to a non-Member State subject to the procedure of Article 17 
of the Covenant, were it to promote a war. 

The words of Article 16 of the Covenant, where it is said 
that “the Member States agree . . . that they will mutually 
support one another in resisting any special measures aimed 
at one of their number by the Covenant-breaking State’^ (or by 
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the non-Member State mentioned in Article 17), indicate the 
possibility of a war on the part of Member States under the 
aegis and responsibility of the League. This is an extreme case, 
which maybe will never be put to the test, and which, on the 
other hand, may lead to a crisis in the League itself, but which 
is contemplated in convention and law, and indicates the 
attribution to the League itself of a certain coercive power in 
virtue of the international solidarity on which it is founded. 
The ensuing war would not be legitimate for both sides, but 
only for the League. It would be a judicial and punitive war, 
declared by authority and waged within the margins of necessity 
and equity. It would thus be not a true war, but merely the 
extreme exercise of a power, in the name not of any presumed 
right of victory but of the right of the sanctions of the Pact Law. 

Thus even to-day, as indeed we have already seen (§ 27), 
the League of Nations possesses coercive power. Doubtless 
present currents of opinion are rather inclined to restrict this 
power, as was seen in the interpretation given to Article i6. 
We hold, however, that it will be possible to attribute still 
wider and more effectual power to the League if the Kellogg 
Pact is applied as one of its statutes. 

§ 56. (A) The second objection derives from the first, inas- 
much as if the League is allowed coercive power and powers 
of sanction this may give rise to the danger of a hegemony of 
certain States that will dominate the rest. This peril is present 
both from a general standpoint and as regards the League, 
which may become a field of rivalry in which the more powerful 
and astute States will achieve a supremacy at the expense of 
the others, as might be the case with the United States within 
the Pan-American Union. 

First of all, a question : Is there any system in social life that 
can do away with individual differences? Assuredly not, for 
these depend on a complex of qualities, forces, and activities 
in each individual both as taken in himself and as taken in 
relation to his kind. The same may be said of human nuclei — 
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families, classes, castes, tribes, cities, provinces, and States 
Economic forces, geographic position, race, education, political 
structure, historical events, culture — all contribute to differen- 
tiate, specify, individualize, and potentialize every human 
nucleus. This fact creates the need for organization and 
harmony among the single forces, hence movements of associa- 
tion and dissociation are continual and synchronous, unity 
tends to multiplicity and multiplicity to unity. We analysed this 
phenomenon when we studied the International Community. 
The problem, therefore, is not how to level all the social and 
political units, the States of to-day, but how to co-ordinate 
them in a higher international unity, which will not be a true 
and homogeneous unity, but an organization of heterogeneous 
elements each with its own life and its own individual develop- 
ment. 

The position, therefore, may be defined as follows: Neither 
war nor the League of NationSy the Pan-American Union nor 
any similar organization eliminating the right of wary can ever 
do away with the differences between great States and smalf 
between powerful States and weak; these organizations can only 
eliminate many motives of oppression and hegemony which are 
the natural consequences of war. 

A comparison will illustrate our thesis. When the structure 
of the States was weak and law did not rest on a well-organized 
central power, princes and barons, communes and factions, 
executed their own justice by acts of violence and vendettas, 
carrying whole populations into slavery, dethroning Kings 
and Popes, devastating cities and regions. When these forces 
could be gathered up in a single and authoritative regime, the 
disputes between families, classes, or populations were not 
abolished, but the methods of dispute were changed, trans- 
ported from the plane of force and armed vendettas to that 
of civil competition and law-suits. This progress in civilized 
method is not ended and is always in process, in the simplest 
forms of society as in the most complex, in family and class 
relations as in international relations. 
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This is happening to-day with the League and with the 
other forms of international organization and pacts. The 
States have carried their disputes on to a social plane. If the 
right of war is abolished, all insoluble and troublous questions 
liable to rouse the peoples and set them at variance will be 
projected on to this social plane. The States will no longer use 
methods of violence, but the arts of persuasion and moral 
constraint. They will no longer injure innocent populations 
with artillery, aeroplanes, and chemical warfare, but they will 
strive to obtain a majority in the Council or Assembly, and a 
favourable award from the arbitration courts. They will take 
advantage of the weakness and mistakes of others, and they 
will succeed in laying hold of new sources of wealth and 
dominion. All this may happen, and it is in the nature of all 
human society for it to happen. But unlike a struggle by war 
methods, a struggle between States in the social field means 
that the methods used are rational methods. The social and 
public form of the proceedings, the method of liberty, the 
principle of equality of rights, provides the Member States 
with the possibility and means of forecast and counteraction, 
and in the normal course of events will prevent the strong 
States from abusing their power, or violating either the funda- 
mental rights of the Covenant or the procedure intended to 
ensure that these shall be respected and enforced. 

Social life is made up of trust. If this fails, disaggregation is 
at the doors, and the strong oppress the weak. Nevertheless, 
armed oppression which destroys goods and lives is one thing, 
and legal or political oppression, which little by little and with 
time may create a remedy by its very excesses, is another. 
What would be Utopian to expect from any social formation 
is the abolition of all differences of values and powers among 
its members, or the abolition of all disputes and struggles, and 
hence of all attempts to procure the hegemony and predomi- 
nance of one or more States over others. This was well recog- 
nized in the formation of the present League of Nations by 
the distinction between permanent and non-permanent seats 
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on the Council. Indeed, a great part of world politics revolves 
round the triangle London, Paris, Berlin; while Tokio has 
especial significance in the Pacific, Rome in the Mediterranean, 
Moscow and Constantinople for the Asiatic world, and Washing- 
ton tends towards a position of world-hegemony. But these 
great magnates of politics could not exert any useful action, 
even to their own advantage, if they did not find support and 
scope for development among other States, and if, even in the 
midst of the conflict of interests and policies that is often caused 
by their desire for supremacy and dominance, they could not 
count on a solidarity built up of trust. 

The problem, therefore, of the development of hegemonies 
in any sphere of international organization remains at bottom 
unsolved and insoluble. The mistake lies in setting the problem 
in these terms. Instead, it should be presented and resolved 
in the terms in which we envisage it — ^that is, that an inter- 
national organization to eliminate war is the least costly means, 
both morally and materially, of settling disputes, and the most 
profitable means of reducing and confining tendencies to 
hegemony and dominance to a rational plane. 

History will tell us if this assertion corresponds wholly or 
partially to reality, but no man can fail to see its reasonableness. 
The danger that in a league regime the autonomies of small 
States and the rights of minorities will not be sufficiently well 
protected, and that the economic resources of the poorer 
countries will fail to receive sufficient consideration in a regime 
bringing a certain limitation of independence and national 
initiative is certainly not as great as the danger of similar 
happenings in a war regime. And a war regime may even reach 
the pitch of dismembering a great people and reducing it to a 
state of economic subjection and servitude, as happened with 
Poland, and as the French Nationalists sought to do with 
vanquished Germany. 

There is an enormous difference between the psychological 
state of war, which may reach the justification of every excess 
in the name of the right of victory — although paid for dearly 
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when the time comes — ^and that of an assembly or conference 
of States, or of international jurists and experts, even though 
these may make mistakes or even commit injustices. Morally 
and materially the consequences are very different. One might 
as well compare the psychology of two enemy families engaged 
in periodical armed feuds, each slaying the best of the sons of 
the other, and that of two families, however inimical, engaged 
in law-suits one against the other. One means barbarism ; the 
other, civilization. 

§ 57. The other two difficulties that present themselves 
when we come to set the terms of the problem are: (c) the 
practical impossibility of a universal pact really obliging all 
States to abolish the right of war; and (d) the conviction that 
certain rights and guarantees for the vitality and development 
of civilized States demand a permanent military organization 
and the right to use it when the moment comes. 

Let us, first, examine these two difficulties from a general 
point of view, reserving reference to the disarmament problem 
for the next chapter. 

(c) The third difficulty is not imaginary; the Kellogg Pact 
serves to show how impossible it is, in the present state of 
historical evolution, to induce the States of the world to a com- 
plete renunciation of the right of war. Nearly every one of the 
signatories of the Pact had its own arrUre pemee\ and the 
reservations made weakened it exceedingly. In truth, the state 
of post- War Europe, the internal situation of certain countries, 
colonial conditions, lack of economic stability, and so on, 
render international life so variable and imcertain that it is 
not easy to create a rigid system of pacts for the elimination 
of war without the bringing forward of contrary hypotheses, 
and without the making of reservations and exceptions, by 
which each State seeks to foresee and provide for its own 
especial conditions, requirements, and fears. 

To arrive at the complete elimination of war another and 
mote audacious step is necessary — ^that is, that a group of the 
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most courageous and highly civilized States should renounce 
all wars, without exceptions or reservations, and at the same 
time declare their willingness to be recognized as disarmed 
and neutralized States, no matter what the international situa- 
tion might be. This would mean at first the co-existence of 
other States accepting instead the present regime, the League 
of Nations and the Kellogg Pact. Such co-existence would 
imply what we may call a “mixed system”. This, or some 
similar way, must be followed before we can reach complete 
elimination of war. The free and simultaneous renunciation of 
all war by all States is practically impossible; no authority in 
the world can oblige such a renunciation unless a favourable 
public opinion has been formed able to impose it on the 
authorities of every State. But the way to form such a public 
opinion lies in the actual realization of disarmament and the 
renunciation of all war on the part of such a group of bold 
and courageous States. 

Such a “mixed system” does not appear impossible in the 
present stage of international organization, precisely because, 
as moral and juridical guarantees of international life, we have 
the League of Nations and the Pan-American Union, both of 
them strengthened by the Kellogg Pact. It is true that the 
rights of neutrals would have to be better defined and guaran- 
teed, and this would imply a real and secure guarantee of the 
freedom of the seas. In this “mixed system”, in regard to war 
and its preventive organization, there would be two contem- 
poraneous stages of civilization, developing and exercising a 
mutual influence in the theoretic and practical sphere. But the 
ideal values of the more progressive civilization must prevail. 
It has ever been so. Ideas make their way slowly in the world, 
but their manifestation and progress is unceasing. In every 
century there have been ideal conquests, starting from a centre 
of civilization and spreading till they extended to all peoples 
vivified by that civilization or feeling its influence from ^ar. 
Since the end of the XVIIIth century State regimes have tended 
towards the representative system and the method of liberty, 
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which have spread from the more evolved centres to the less 
evolved. Only Russia remained an absolute State, but now 
Russia has accomplished her catastrophic evolution towards 
Bolshevism, and even Turkey has had to begin a religious 
revolution in Islam tending towards a Western secularism, 
which will not be without fruit in the closed field of Moham- 
medanism. Remembering the history of the abolition of 
slavery, one notes the same radiation from more evolved to 
less evolved centres. To-day slavery is still combated and 
pursued in its last strongholds — among the primitive people 
of Africa. 

The abolition of war will come about in the same way. During 
a long and laborious period a pact for the outlawry of war 
will have to spread gradually from a group of States to all 
States. In this period war might come about either as a par- 
ticular, easily localized, and hence eliminable event, or as the 
clash between civilizations or between races. To-day the first 
type of war is hypothetically possible — for instance, a war 
between Russia and Poland, in which Poland might be backed 
by the States of the League, and Russia blockaded in accordance 
with Articles 16 and 17 of the Covenant. The second type for 
the present cannot be foreseen. If the Asiatic peoples — ^no others 
— come to a strength and consciousness such as to enable them 
to achieve their autonomy and dominate the white race, by 
that time they will have been permeated by the influence of 
international life, for a century or more would have to pass 
before such hypothetical conflicts became possible. In any 
case men, while they cannot see into the future, bring their 
conquests into being in the present, and little by little evolve 
their consequences. Ajid often such consequences are far 
greater and further-reaching than what we expect. The distant 
future is hidden from us, but we help to create it. 

{d) The fourth difficulty in the elimination of war lies in the 
conviction that certain rights and guarantees for the vitality 
and development of civilized States demand a permanent 
military organization, and the right to use it when the moment 
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comes. From this it naturally follows that even with the exist- 
ence of the League of Nations and the Pan-American Union, 
and within the framework of the Kellogg Pact, no State, how- 
ever small, thinks of giving up its permanent armaments. The 
reduction of armaments is not universal disarmament; with the 
reduction of armaments admitted and obtained the military 
organization of the States will still remain, each with the force 
accorded it. Now, as long as stable armaments exist, the right of 
war can never be said to be outlawed and reputed a crime ; only 
wars which have threatened and been avoided will be so con- 
sidered, while those which actually come to pass will be held 
on either side to be wars of legitimate self-defence. 

From the sociological point of view, the problem of true 
disarmament can only be regarded as an aspect of the law of 
the rationalization of force, of which we spoke in Chapter IV. 
This law is always in vigour; force, even in the international 
field, tends to become rationalized with the development of 
the International Community and its practical organization; 
and the present pacific tendency cannot but exert great influ- 
ence upon the evolution of the type of armaments in use in the 
relations between peoples. It goes without saying that the 
resistance and difficulties to be overcome are immense and may 
well seem insurmountable, in view of the nature of armed force ; 
but slow progress is of no slight value. Meanwhile, it is as well 
to make it clear that in every stage of the International Com- 
munity the organization of armed force will be necessary. 
When war is wholly eliminated armed forces will be needed 
exclusively as police, in particular for work on frontiers, on the 
sea, and in the air. We have already admitted the possibility of 
the internationalization of the use of force for police work; and 
everything which can concur in the development of this func- 
tion (mandates, the neutralization of certain territories, canals, 
and seas, and international controls) will facilitate the trans- 
formation of the function of State armaments. 

In the case, also, of armed repression or resistance to aggres- 
sion, carried out by State armies in the name of the States 
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Members of the League — termed in the Pact ‘‘mutual assist- 
ance”, but more aptly, “defensive co-operation” — armaments 
assume a real international function in the maintenance of 
order and police work. And the more such functions develop 
the more will the necessity for States to keep their own arma- 
ments diminish, in relation to the lessening probability of war. 

§ 58. In America, and in Europe also, there is a current of 
scholars and agitators who think to solve the problem of the 
elimination of war without recourse to the present League or 
to any international organization with coercive power. They 
call themselves the “Outlawrists”, and emphasize their diver- 
gence from “Pacifists”, or rather from “Conscientious Objec- 
tors” and “Leaguers” , 

The “Outlawrists” hold that the League of Nations is 
maturing elements that will lead to an outbreak of war, that it 
has become a centre of political intrigue, that it is incapable 
of solving the problems of the day, and that it allows the 
military organization of the various States to subsist — nay, 
presupposes it in the event of the sanctions contemplated by 
the Covenant. According to this current, the elements of inter- 
national life must be reduced to the simplest and most univers- 
ally accepted lines, viz. to their legal aspects. What is needed 
is an International Code, a Court of Justice, and a Pact based 
on the Code and referring such disputes as cannot be amicably 
settled to the judicial decision of the Court. As a central point, 
the outlawry of war. All war, not merely war of aggression or 
war as an instrument of national policy, must be branded a 
crime. The Court would judge according to strict law and only 
on international questions, rigidly excluding all questions of 
a domestic character, or considered such by tradition or pact — 
such as questions of tariffs, emigration, or the like. All States 
would be equal and independent, and the bond uniting them 
would be merely the Pact they had signed, the Code they had 
approved, and the recognition of the authority of the Courts 
which they themselves would appoint. The judicial decisions 

Q 



242 THE INTERNATIONAL COMMUNITY 

of the Court would have to be accepted and carried out in 
accordance with the criterion of good faith, without the use 
of any coercive means. 

The system of the “Outlawrists” is based entirely on the 
good faith of States. If you take away good faith from relations 
between States, they say, you have nothing left. Even in the 
League of Nations system good faith has the last word. If this 
goes, the result is periodic war and chaos. Supposing the League 
of Nations were obliged to apply Article i6 of the Covenant, 
and invited the Member States to set up an economic blockade 
of the Covenant-breaking State: if any Government were to 
refuse to respect this obligation the League could do nothing 
save appeal to its undertakings — that is, to its good faith in 
observing the Covenant. In the same way, if a State refused 
to carry out the findings of an International Court, or Arbitra- 
tion Court, it would commit a breach of good faith, and such 
good faith is the foundation of the system. The advantage, say 
the “Outlawrists”, of their system is that relations between 
States are reduced to their simplest expression and least dis- 
putable terms, i.e. to legal terms, and hence their execution 
in good faith is facilitated by the absence of political intrigue 
and military preponderance. 

The spirit of the Kellogg Pact corresponds to this conception ; 
and its natural development would be compulsory arbitration, 
codification of international law, and a permanent court for 
all the States adhering to the Pact. We say the spirit of the Pact, 
because, juridically, there is a great difference between the 
two: the Kellogg Pact is a renunciation of war, implying, 
therefore, the existence of a right or power to make war ; while 
for the “Outlawrists” war must be proscribed as a crime. 

The “Outlawrists’ ” conception would be all very well if poli- 
tical controversies could be likewise eliminated and if every legal 
question had not a political content less easily resolved. If this 
were not so such questions would already have been solved 
by diplomatic and friendly methods. But the weak point, the 
real Achilles’s heel of the “Outlawrists”, lies in their own 
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assertion that if a State refused to accept the findings of the 
Court and resorted to arms against another State, the right of 
armed defence would revive, with all its consequences, in the 
form of active war. Unfortunately in such a case the other 
States would be powerless to help the invaded State, since, for 
them, the obligation not to resort to war would still remain in 
force, and they would have no contractual ties constraining 
them to the defence of one of the belligerents. In view of the 
“Outlawrist” system the prospect of possible aggression and 
the isolation of each State would provide much food for thought 
for the various Governments. As a natural consequence every 
State in order to be able to face any possible aggression would 
require: (i) adequate armaments; (ii) defensive and offensive 
alliances ; (iii) the means of resistance in the case of active war ; 
(iv) a policy aiming at security of frontiers, the mastery of 
strategic points, the command of economic resources, the 
prevention of any increase in power on the part of presumed 
adversaries, and so on. All this would resolve itself into the 
co-existence of two systems : the politico-military war system as 
in the past, enforced by each separate State ; and the judicial 
peace system, as a permanent covenant enforced by an Inter- 
national Court. One cannot call this the elimination of war, nor 
does the “Outlawrist” method seem any more effective than 
the League of Nations. Nevertheless, we hold that this current 
has great uses in view of its propaganda against war and in 
favour of an international code proscribing war as a crime, and 
as contributing to the formation of public opinion. 

We caimot approve of the spirit of complete mistrust shown 
by certain American currents towards the League of Nations, 
which is the practical experiment of to-day, and which corre- 
sponds to complicated needs of international life irreducible to 
mere legal formulse. But we recognize that many criticisms of 
the League, its organization and activities, are reasonable and 
well founded. This, however, need not entail non-recognition 
of the League and almost the desire for its destruction, but 
only proves the need to improve and develop it. 
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To this more humane and rational ideal many statesmen on 
both sides of the Atlantic have turned their attention. There 
is a growing current of ideas concerned with the proposal to 
organize the world in Pan-Continental unions, which would 
later on unite in a true world league. The pioneers of this 
proposal are Alvarez in America and Coudenhove-Kalergi in 
Europe, the latter having promoted the Pan-European Union 
with headquarters in Vienna. This is a private association for 
study and propaganda. Its path is strewn with difficulties, but 
it arouses both interest and curiosity, and thus helps to form 
public opinion on international problems in general and 
European problems in particular. The followers of Coudenhove- 
Kalergi, starting from the idea that continents should organize 
on a basis of homogeneity of culture, race, political interests, 
and economic structure, divide the world into five groups: 

(i) Pan-Europe, embracing old Europe, with the exception of 
Great Britain and Russia, and including the colonies of the other 
European States, with certain exchanges and co-ordination; 

(ii) Pan- America, excluding Canada ; (iii) the British Common- 
wealth ; (iv) the Russian Federal Empire ; (v) Eastern Asia — that 
is, China and Japan. The exclusion of Great Britain and Russia 
from the European system corresponds to the criterion of the 
prevailing interests. Nevertheless, between Pan-Europe and 
these two Empires there would have to be special co-operation 
and interdependence. Pan-Europe would constitute a true 
League of States on a political and economic basis, seeking not 
only the avoidance of internal wars by the usual means of 
arbitration and guarantees of disarmament, but also the creation 
of homogeneity or convergence among political and economic 
European interests, and the establishment of a barrier against 
eventual Slav and Asiatic invasions, which are considered the 
inevitable consequence of the decadence of Europe. 

Although when Pan-Europe arose, it was in opposition to 
the League of Nations, to-day it has no longer any such ten- 
dency, and may be considered as a contribution to the idea of 
continental unions as the primary units in a more organic 
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federal League of Nations. It will be well to note that the world 
cannot be cut up into five parts to fit in with simple pre- 
conceived schemes. This would be to fly in the face of reality, 
which develops stage by stage with elasticity and intrinsic 
dynamism. The possibilities of a union between Russia and the 
Asiatic States, which are largely Mohammedan and jealous of 
their position, or between China and Japan, belong still to a 
very problematic future, and would contribute little to world- 
balance. Even the separation of Great Britain from Europe 
shows a lack of sense of realities. Notwithstanding, the idea of 
Continental unions, and the specific idea of a Pan-Europe, are 
by no means to be rejected. They contain theoretical and 
practical elements that may be utilized as a contribution to a 
revision of modern international thought and its practical 
materialization. In particular, the idea of a customs union 
embracing either the whole or part of Europe may become 
significant when the problem of the barriers between the 
States has reached its decisive maturity. 



CHAPTER XIV 


THE PRESENT SITUATION AND THE NEXT WAR 

§ S9‘ While from the theoretical and historical standpoints 
the eliminability of the right of war is not only not at variance 
but in conformity with the laws of human progress, from the 
political and psychological standpoints it seems a remote, if not 
an unattainable, goal. That is why practical men, sceptics, and 
those who deem themselves men of experience, relegate the 
elimination of war to Utopia. 

And already people are beginning to speak and write of the 
next war. Both friends and enemies of the League prophesy 
that it is certain, and will not be long in coming — the former in 
order to strengthen the anti-war organization of the League 
by the terrible vision of approaching war ; the latter in order to 
reinforce the military organization in every country so that 
war shall not find it unprepared. We do not say that either 
current is moved by political reasons, but both, willy-nilly, help 
to create a morbid psychology among the peoples, and, in 
certain peoples, just that psychology which is the prelude to 
war, when a general war is looked upon as near at hand and 
inevitable. For when such grave forebodings materialize in a 
continual series of words and actions so as to form the political 
atmosphere in which we live, it is natural that the military 
General Staffs, responsible statesmen, currents of interests, 
banks, and industries should influence one another, turn and 
turn about, all preparing for the future moment that some 
trivial pretext — ^maybe without direct connection with what is 
to come, like the Sarajevo assassination — may determine for 
to-day or to-morrow the moment of a new war. 

The development and growth of this new war psychology 
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finds only a feeble obstacle in the League of Nations and its 
work towards peace. Not that the League is not able to settle 
this or that particular problem, but because on every occasion, 
great or small, an emphasis is laid on the inadequacy of the 
whole League system, its method of organization, its activities, 
till it seems too frail an anchorage for the stormy sea of political 
interests and passions. Anyone showing faith in the organiza- 
tion of the League and in the possibility of international pacifica- 
tion, and believing in the Kellogg Pact, is to-day qualified as a 
visionary, whose delusions are detrimental to the interests of 
his country, weaken its spirit of resistance, and disturb the 
policy of a virile education of the new generations. Hardly 
was the Kellogg Pact signed than the Nationalist and Conserva- 
tive Press decried it as a vain attempt at pacification, openly 
contradicted by facts such as the continuance of armaments. 

This spirit of resistance to a better future and of attachment 
to a past based on military organization and periodic wars 
should not be reputed wholly irrational nor believed entirely 
mistaken. Underlying the consciousness of all human collec- 
tivities, whether these be nations or classes, big groups or 
small groups, there are subconscious instincts which correspond 
to real conditions — not as insurmountable, but inasmuch as 
they have never been surmounted; or else to traditional senti- 
ments and values, which appear not as elements of the past, 
but carried forward into the present. This psychological state, 
which is widespread among all peoples and not only the 
peoples of Europe, hampers the work of the League of Nations, 
and creates an atmosphere similar to pre-war atmospheres of 
every epoch, so that the League itself seems useless — not that 
it does not exist and act, but as though at a given moment, at the 
outbreak of a war between the Great Powers, the rhythm of the 
League would stop, like that of a watch of which the mainspring 
has snapped. This state of mind hinders the establishment of 
the guarantees riequired by the States before proceeding to 
disarmament, and thus hinders all the preparatory work for 
disarmament. 
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This picture is by no means too highly coloured, but truthful, 
especially in respect of the parties of the Right, the Conserva- 
tives or reactionaries, and the Nationalists or Imperialists — 
that is, those summing up in themselves a predominant group of 
economic and political interests and expressing them through 
their newspapers, which are the most numerous, have the 
biggest circulation, and are usually considered the most reliable. 
This state of things should arouse not a little anxiety among the 
mass of the people, who for the most part stand aloof from this 
game of the ruling classes and are instinctively pacifist and 
averse to wars and warlike adventures. But the masses are either 
unaware or have not the means of counteraction, or else fail 
to understand the gravity of the situation. At the same time 
they are easily stirred up by feelings of national pride, which 
grow infiamed in every pre-war period, assuming different 
names, such as the rights of justice, the necessity of self-defence, 
or the dignity and honour of the flag. 

The truth is that there is an international uneasiness, with 
causes that cannot be dissipated either at once or within a 
fixed time-limit. The war of the future may be psychologically 
presented as the war to resolve the problems that the previous 
war has not only failed to resolve but actually brought into 
existence. Thus the chain of wars continues. 

The psychological error lies precisely in this : the belief that 
war can cut the Gordian knot of problems arising through the 
historical process of the International Community. Force and 
warlike oppression can obtain what treaties, awards, pacts, 
collective or judicial decisions cannot obtain. Doubtless war 
can provide the solutions of force. By the war of 1870 Germany 
took Alsace-Lorraine, and by the war of 1914 France reclaimed 
Alsace-Lorraine. But such solutions are never isolated and are 
not necessarily final, for war sows the seeds of new problems 
and creates the motives for the next war. 

When we consider the facts of the present situation, we 
find unsolved problems, chaotic situations, economic and 
political disturbances and demographic requirements which 
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may well lead to a new war within no long lapse of time. A 
concrete study will enlighten us as to the principal motives of 
dispute among the various States, and will allow us to ap- 
preciate the anything but pacific consequences of the last war, 
the war to end war, which was to establish, by the victory of 
the Entente, a new world-order. 

We can group such factors in three categories: (i) national 
rights and claims ; (ii) demographic requirements ; (iii) economic 
needs. This classification does not imply any real and objective 
distinction, for in the concrete of any specific question these 
elements may intermingle in different wap. It is merely a 
convenient method for a clearer appreciation. When we spoke 
of the wars of to-day (Chapter VI), we noted their general 
characteristics. Here we will seek their concrete elements so 
as to see to what extent war can assist the solution of present 
questions, or whether, on the contrary, it does not render their 
solution more difficult. This analysis will lead us to the cognate 
problems of revision of treaties, guarantees, and disarmament. 

§ 60. National claims have always existed and will always 
exist. As we have seen, the concept of nationality as a legal 
basis and ethical right is recent, influencing many of the wars 
of the XIXth century partly because it was bound up with the 
concepts of freedom and self-determination. But this concept 
of nationality is confused and entangled with others, such as 
that of a closed economy, of the self-sufficing State, or of 
racial predominance, and so on. The causes of this confusion 
and entanglement must be sought in the actual situations 
arising out of long series of historical, political, economic, 
religious, and racial premises. These are such as to render the 
solution of many questions coimected with those of nationality 
either difficult or downright impossible. Thus, when natural 
instincts lead to an appeal to the verdict of force by means of 
war, the victory of one side does no more than displace certain 
elements of the problem and replace them by others, without 
solving what in itself is insoluble or quasi-insoluble. 
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Under this aspect the idea of nationality, bound up with the 
irrational and sentimental idea of a juxtaposition of peoples 
as non-communicating unities, like so many watertight com- 
partments, becomes a terrible Nessus’s shirt, bringing death to 
the wearer. 

The principle of nationality must, therefore, be taken as a 
relative norm, which has had its historical function and which 
within determined limits may have other functions still. The 
system of liberty, of respect of minorities, and of perfect 
equality within a State is richer in significance and more 
conclusive than that of rigid nationality. But this would mean 
the abandoning of racial conflicts, which presents many diffi- 
culties, but which is not unattainable, as is shown by the case 
of Switzerland. Such reasoning, however, has no force when a 
problem of racial pride or of economic interest or political 
power is bound up with that of nationality. From this point of 
view we may to-day classify some of the national motives 
disturbing the tranquillity of Europe. 

One of the most debated and most difficult points is 
the Danzig Corridor, fifty miles long and twenty wide, 
from the North Sea to Poland, and which cuts off a part 
of Eastern Prussia from Germany and creates a mixed 
control in the Free City of Danzig. This settlement, the 
result of the Treaty of Versailles (Arts. 100-8), and subse- 
quent decisions has created what is to-day known as the 
Danzig Corridor Question, since neither the Free City nor 
Germany can accept the present situation as final. Another 
question resulting from the Treaty of Versailles (Art. 88) and 
subsequent decisions is that of Upper Silesia, of which a part, 
including a section of the important mineral basin, has been 
incorporated with Poland. But for Germany this is still both a 
national and an economic question, and it may, therefore, 
furnish the motive for a conflict between Germany and Poland, 
which, if it developed into war, would not remain circumscribed 
and isolated, but would assume the character of a political 
revanche, thus drawing France, and maybe other countries, 
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into the struggle. Apart from this, what seems obvious in both 
of the above cases is that underlying the terms of the national 
dispute are important economic factors which war could resolve 
no better than a form of compromise. We do not say that the 
present solutions are perfect and the only ones possible, nor 
that other solutions may not offer in the course of the years 
and centuries. We cannot admit that the life of peoples can 
be static and final — a thing against reason. We only assert 
that any solution achieved by force, the result of a defeat, even 
the present solution imposed on the Germans, postulates a 
revendication by force which will gradually ripen in the psy- 
chology of the peoples concerned. If such a solution is instead 
accepted as a compromise, and as such susceptible of amend- 
ment by other and successive compromises, the psychological 
factors conducive to war are considerably lessened. To this 
point we shall return in dealing with the revision of treaties. 
Here we mention it in connection with these two special cases, 
because in these an indisputable war psychology is in course 
of formation on both sides. 

The question of the Anschluss — that is, the economic and 
political union of Austria with Germany — has aroused much 
anxiety and many protests in France and the diplomatic 
opposition of Italy. But certainly a solution to the extremely 
difficult situation of Austria, whose political and economic 
life .was seriously compromised by the Peace treaties, cannot 
be long deferred; nor can Hungary continue for long in 
uncertainty as to her constitution, and if she wishes to proclaim 
a king, it will not be possible to prevent her from doing so. 
The victorious Powers have still further to modify their war 
mentality. 

Rumania forms another war-centre, with three burning 
questions — Bessarabia, claimed by Russia, in view of the fact 
that it belonged to her from 1878; the Dobrudja, claimed 
by Bulgaria; and Transylvania, once a part of Hungary. 
The question of nationality has not a conclusive force, owing 
to the mixture of peoples and races, so that the titles put 
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forward by each State may be opposed by counter-claims. 
Economic reasons, on the other hand, may render such national 
questions acute, and at any favourable occasion they may become 
actual and a source of conflict. Here, too, we find the same 
psychological state as we have already examined, and here, 
too, a war would not solve the problem, but only displace its 
terms ; whereas while compromises provide only partial solu- 
tions, they nevertheless tend to allay the psychological state 
that leads to war or for long periods nourishes a State with the 
expectation of a decisive war. 

There are other national motives of greater or less importance 
in Central and Eastern Europe from Germany to Italy. Some 
are felt as real “irredentism”, others only as historical memories. 
The significance of such motives may be simply geographical 
or historical, neither actual nor liable to become so — ^for instance, 
the case of Gibraltar for Spain, or Malta, Corsica, and Nice 
for Italy. Or again, they may be felt by populations or States 
of the same race, as in the case of South Tyrol or part of Istria, 
which to-day belong to Italy by right of war. But these national 
questions and others still — ^like Cyprus, Rhodes, and the Dode- 
cannese (Greek islands of which the first belongs to Great 
Britain, the others to Italy), or the Dalmatian coast, to which 
Italy has laid claim, or Macedonia, which is agitating for 
independence and is a field of Bulgarian, Greek, and Jugoslav 
intrigues — do not in themselves constitute war-motives if they 
are not exasperated and actualized by other motives and by 
the hidden moves which make up the fierce, secret game of the 
Great Powers. It is, therefore, correct to say that these questions 
may disturb the peace of Europe as occasions or pretexts to 
which a spark would set alight, but it is not correct to say that 
such questions can only be solved by wars, or to believe that 
wars can provide a stable and final solution. 

The problem of European irredentism has many complicated 
sides, and caimot be solved save case by case, for each case 
denuinds a special solution. War apart, there may, nevertheless, 
be certain general lines of policy, but the populations and 
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States directly or indirectly concerned must be convinced that 
no war will be made or permitted to be made in order to change 
the present map of Europe, and that this must only be sought 
by peaceable and suitable methods. Then the action of the 
League of Nations will have immense value, and may take the 
form either of a decision compelling the Member States to 
recognize complete parity of rights to alien populations within 
each State, without any oppression or violation of their racial 
personality as expressed in their culture, religion, economy, 
and politics, or else of the transfer of the racial and religious 
minorities to the control and protection of the League, as has 
already been done, by means of the Peace Treaties. 

If, however, national and irredentist questions are com- 
plicated by grave economic problems, a compromise becomes 
more difficult. The institution of neutralization may then serve, 
as in the case of the Rhine, the Dardanelles, or the Suez Canal. 

In a continent such as Europe, with so great a length of 
history and so close-packed with varied civilizations, the goal 
of the migrations of peoples of many races, with its geographical 
diversity, between inhabited and cultivated zones, fertile and 
barren soils, plain and mountain, it is impossible for any State 
to pretend to national homogeneity; and in every case of racial 
conflict there is no choice save between a system of compromises 
subsequent on each successive war and a system of purely 
peaceable and voluntary compromises without war. The effects 
of both may be the same, but with the enormous advantage in 
the second case of avoiding both a chain of wars and the 
aftermaths of war during periods of peace that are rather 
periods of truce. 

If one seeks to define the position of Europe to-day with 
regard to national problems, one must admit that these exist, 
though more or less concealed and denied. They must have 
an issue, and they will have it ; how and when depends on the 
policies of the States and of the League of Nations, and also 
on the formation of a public conscience tending to diminish 
national overweeningness in favour of feelings of greater 
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communion between people and people. The mistake lies in 
denying such problems, or in refusing to face them. But to 
each day its own evil. When new impulses have ripened or 
actualized these questions a way will have to be found in which 
they can be peaceably resolved, even if only provisionally. In 
this way alone can national motives fail to precipitate Europe 
into war. 

From this point of view the Locarno Pact has exceptional 
importance, and is a proof of the gradual adaptation of the 
peoples to peaceful compromise. Alsace-Lorraine is no longer 
a national, territorial, or economic question for the two peoples 
concerned as in 1870 and after, and the Rhine is no longer a 
military frontier. Here the compromise has brought a solution. 
It is true that both in France and in Germany there are germs 
of future misunderstandings and pre-war states of mind, but 
apart from the exaggerations of political parties and irrespon- 
sible persons, the effort made assures the peaceful development 
of the relations between the two States. Any attempted revenge 
on the part of Germany would be directed against not only a 
coalition of States and a treaty established by common accord, 
but a considerable zone of public opinion in Germany itself. 

The idea, therefore, that was put forward in the Assembly of 
1927 of the League of Nations that other “Locamos” — that 
is, systems of compromises and mutual guarantees — should be 
arranged in order to settle the various questions resulting from 
the war or in any way actual in the relations between States, is 
a most useful one. It would mean the consideration of such 
questions on a peaceful and practical plane, and the extinction 
of national hatreds, rancour, and arrogance. 

§ 61 . Graver than the purely national questions are the 
economic, political, demographic, and colonial questions. 
We will endeavour to define them. The balance of power in 
the Mediterranean is necessary to the interest of Great Britain 
to secure her road to India without let or hindrance from any 
other Power. Gibraltar, Malta, Cyprus, Suez, Mesopotamia 
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are necessary to her in varying degrees. France and Italy have 
a prevailing interest in the Mediterranean, which is also the 
goal of all the other States, from the Balkans, Turkey, and Russia 
in the East, to Spain in the West. The North African coast is 
a zone of European colonization. Egypt, the Sudan, Abyssinia, 
are involved in this game, while Asia Minor tends towards it. 
It is clear that small causes like the bombardment of Corfu 
in 1923 may constitute the motives of great conflicts. There 
has been no lack of colonial wars such as those of Morocco, 
or the almost perpetual wars in Libya against the Arabs and 
Senussi, or of troublous questions such as that of Tangiers. 

Another difficult point is the Pacific Ocean. The Chinese 
question is still unsolved. The civil war continues, and behind 
the Chinese generals are the influences of England, Russia, 
Japan, America, and France. The play of interests is on a 
vast scale. Connected with the Pacific is a grave demographic 
question, that of Japan. The Japanese islands are densely 
populated, and it is impossible for them not to give rise to 
a demographic movement outside Japan. A possible outlet 
would be Manchuria, but Russia on this side requires an 
outlet on the sea. The requirements of the two countries are 
intrinsically conflicting. Japan has the outlet of Korea, but 
this is not enough. The Japanese might emigrate to Australia 
or California but for the uneasiness of the respective Govern- 
ments, which are afraid lest populations of another and numeri- 
cally superior race should become dominant or disturb the 
position of the dominant people. A conflict between the United 
States and Japan is always on the cards, though neither country 
desires it. The Governments and General Headquarters take 
it into their reckoning. England has returned to the Singapore 
Naval Base after having once abandoned it — ^with peaceable 
aims it is true, but it may serve a military purpose. The need 
for commercial expansion, for old and new markets, for raw 
materials, urges the countries with a high economic potentiality 
towards the centres to be exploited, towards the colonies or 
the countries apt for direct or indirect colonization. This not 
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only supposes suitable military machinery, but permanent 
war preparation. 

The American continent likewise shares in the fear of war 
in the near future, not only because of its contact with the 
European Powers and its interests in the Philippines in par- 
ticular and the Pacific in general, but also because of difficul- 
ties in Central America. Mexico and the little States of the 
Caribbean Sea are in a state of disturbance, and the United 
States would expand in this direction in accordance with an 
underlying hegemonic tendency, which, though not avowed — 
in fact, denied — is none the less real and present in their policy. 

Finally, the overflowing populations like the Germans and 
Italians cannot be contained within their frontiers and must 
find an outlet for their activities. And if migration to the 
civilized States is hampered by economic or political reasons, or 
they have poor colonies which cannot be developed for want of 
capital, as in the case of Italy, or have no colonies, as in the case 
of Germany, and, in addition, are wanting in raw materials — 
then conditions are on the way to becoming favourable to war. 
To all this must be added the difficulties of the high cost of 
living, exasperated by the debts of the past war and the high 
tariffs, and it will be seen how war-motives are being accumu- 
lated — ^resolving themselves, for the moment, into the psycho- 
logical state in which another war is feared as inevitable. 
Therefore the League of Nations, the various Locarno and 
Kellogg Pacts notwithstanding, scientific laboratories, men of 
genius, masses of workers trained in explosives factories, and 
public or secret military organization still labour to prepare the 
terrible engines of torture of the next war. 

Of all these latent war-motives we hold that not one can 
to-day be considered as actual and actualized. The most serious 
is the demographic question of the Japanese, Germans, and 
Italians. This may be regulated for some years more, but it 
cannot be ignored or hampered without general evil results. 
We believe in the law of adaptation as one of the most impor- 
tant and fruitful of natural laws, and for many reasons we 
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believe also in the necessity of an intermixture of races and 
peoples. Like closed castes, closed peoples grow sterile morally 
and socially. The demographic movements are for humanity 
what the movement of the tides is for the sea ; the greater the 
progress of society, the better this movement can be controlled ; 
but to prevent it is madness. All civilizations have impor- 
tant migratory origins and developments. National and racial 
egotism must give way before incoercible exigencies. Will this 
be attainable by the path of conventions, understandings, and 
peaceable means, or will means of force be required? 

Here, also, the state of mind of the populations concerned is 
of the greatest importance. For an Australia that can receive 
many millions of men, and for a North and South America 
needing a new influx of emigrants, peaceable means leading 
to an understanding with the foreign populations, and establish- 
ing the conditions likely to balance the requirements of emigra- 
tion with their own interests, must be far more worth while 
than the risks of a war with Japan. The same may be said with 
regard to the European repercussions of the difficult conditions 
under which Germany and Italy will be labouring in a score or 
so more years, if they are forced to bottle up their overflowing 
populations within their frontiers. 

In substance there is no dispute between States that may 
not lead to war, and there is no dispute between States that 
cannot be more or less kept within bounds by peaceable methods. 
But meanwhile these disputes and the hidden or deeper-seated 
questions of the conquest of economic resources, markets, and 
raw materials, are considered as war-motives, since war is 
looked upon as possible, legitimate, and necessary, and under 
this aspect is continually prepared for and feared. The popula- 
tions like Switzerland or Holland, which have no desire to 
resort to war for the settlement of disputes that may arise, do 
not have to estimate in any way for war, and therefore do not 
cultivate the true war-psychology. 

But when so many motives of dispute among States are 
presented to the consciousness of the peoples as impossible of 

R 
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settlement, and only to be settled under a system of domination 
by means of war, by victory and defeat, then war, though 
deplored and hated, reappears. It becomes an obsession, though 
none can tell if and what its gain or loss. 

§ 62. The basic problem, then, lies in the possibility that 
national, economic, demographic, or political disputes in 
general may come to a head. It is absurd to think that the 
world can stand still at a given point and become completely 
static. Human activity is a process, and the stages of this 
process change with the succession of events. The mentality of 
Wall-of-China treaties and of dogma treaties, as the Treaty of 
Versailles of 1919 is for some people, is anti-historical and anti- 
rational. Treaties have a value in determined circumstances, and 
when these change the treaties must be changed likewise, either 
by mutual agreement, or by arbitral award or League decision, 
or by means of war. It is clear that this assertion does not mean 
that the map of the world must be remade at every new moon, 
but only that the length of time a situation may endure depends 
upon the persistence or mutations of the factors by which it 
is constituted. The Treaty of Sevres of 1920 with Turkey was 
never enforced, and was replaced by that of Lausanne of 1924. 
The Treaty of Versailles is being enforced, but in its enforce- 
ment several elements have been changed either in the letter 
or in the spirit. It is a good thing and a necessity that in the 
Covenant of the League of Nations there should be the pro- 
visions of Articles 18 and 19 concerning treaties — ^Article 18, 
which establishes the obligation of registering all treaties and 
international commitments with the League, failing which they 
cannot become binding, and Article 19, which contemplates 
the revision of treaties in the following very cautious but signifi- 
cant terms: “The Assembly may from time to time advise the 
reconsideration by the Members of the League of treaties 
which have become inapplicable, and the consideration of 
international conditions whose continuance might endanger 
the peace of the world.” 
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It is reasonable both to attribute stability to the treaties 
already signed and the conditions that have been achieved, and 
to adjust eventual disputes or nip them in the bud before they 
have time to excite the populations. A wise balance must be 
kept between static and dynamic tendencies, but the importance 
and office of either cannot be ignored. It is certainly hard to 
get a State that has won a position to abandon or modify it 
without the constraint of a law of victory, but the League 
organization lessens the difficulty of what would be hard to 
obtain if two individual States were left to themselves to settle 
their relations. The dispute between Poland and Lithuania 
if it is not definitely settled has certainly made progress, and 
that between Greece and Italy was able to be settled by the 
mediation of the Ambassadors^ Conference, to which it was 
referred. The solution of the dispute over the occupation of the 
Ruhr, and the establishment of the Dawes Plan and the Locarno 
Pact, is more significant, and forms a politico-economic complex 
of the first importance. 

On these lines it will be possible, by the provision of a natural 
outlet, to anticipate and check in time the growth of the war 
state of mind which arises through the presence of actual or 
readily actual war-motives — ^that is, by the recognition that a 
question exists, and the quest for and proposal of the most 
suitable remedies for the case. In many instances provisional 
solutions are best, and generally a compromise saves national 
pride. Arbitral and judicial methods for the settlement of inter- 
state disputes are therefore rapidly gaining ground in the 
psychology of the peoples. The Kellogg Pact can be regarded 
as one of the most important signs in this respect. 

But to attenuate the war-psychology it is necessary to face 
the problem of disarmament. This is, above all, a psychological 
problem, for all understand that, given scientific progress, 
peace industries and the athletic training of youth, men and 
materials in a short time can be turned from the uses of peace 
to the uses of war, and all know well that a minimum military, 
naval} and air organization for police purposes, which will 
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always be indispensable, may furnish the first skeleton cadres 
for war mobilization. In the last war there were 18,000,000 
men on the front and 37,000,000 under arms. The figures 
in any future war may be greater still. Therefore the problem 
of disarmament is a psychological problem, that of the orienta- 
tion of peoples and States towards an international system 
eliminating war. If this orientation is wanting, the problem 
itself in its terms and solutions will have quite another signifi* 
cance, and will remain within the setting of eventuality of war. 
The present League tendency to bind up the problem of dis- 
armament with that of guarantees, to which we have several 
times referred, is therefore right. For only in a state of com- 
parative security can an initial t3q)e of disarmament be reached, 
to mark the beginning for further steps. 

The psychological effect of disarmament would be unques- 
tionable, but another good result would follow in the shape of 
decreased war expenditure, which would mean also that there 
could be no increase. The six principal States from 1908 to 
1914 increased their military expenditure by ^24,000,000 a 
year, when money was worth far more than now. And this 
race of armaments is a political necessity when there is no 
conventionary limit, for every State fears to be taken at a 
disadvantage in the terrible event of war. 

Technical and political difficulties are considerable, and 
seem in some points insuperable — at least for the present. For 
the land armaments it might be agreed that the number of 
effectives should be limited, with a proportionate limitation in 
the number of officers ; but the countries where there is con- 
scription refuse its abolition and would have instead only a 
limit in the period of military service. This problem is of interest, 
above all, to Continental Europe, and a just and reasonable 
solution is especially in the interest of France, with her constant 
fear of a German revenge. 

But there can be no real endeavour to solve the problem of 
disarmament by land unless some basis of agreement has first 
been found for the reduction of naval armaments. These were 
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regulated at the Washington Conference (1921-2), by the 
five Powers concerned, as regards battleships and aircraft- 
carriers, but not as regards cruisers and submarines. The 
three-Power Conference (Great Britain, Japan, and the United 
States) held at Geneva in 1927 failed to accomplish its purpose 
owing to the impossibility of resolving the technical problems 
of each State in connection with the type of armaments. Subse- 
quently the Governments of Great Britain and France have 
made a naval agreement (1928) as a basis for preliminary 
discussions for a third conference, but the failure of this was 
even more striking, on account of the decisive opposition of the 
United States. 

An agreement from the technical standpoint seems unfortu- 
nately impossible, and this fact will only serve to increase the 
anxiety of the public concerning any obstacle in the way of 
disarmament. It is felt that the path chosen for this end is not 
the right one ; before attacking the question from the technical 
point of view it would be better to solve the political problem 
of the rule of the seas and of the necessary guarantees for the 
maintenahce of their freedom. The last war brought about a 
total change in the existing regime, which certainly was not the 
best possible. In the present circumstances Great Britain, even 
if neutral, would starve in the event of a blockade; and, on the 
other hand, the United States without the freedom of the seas 
would have their industries ruined. From different standpoints 
the same may be said of the other Naval Powers. The funda- 
mental problem, therefore, is that of the rule of the seas ; once 
this is solved by means of agreements and guarantees, the 
solution of the technical problems of disarmament will follow. 

As regard military air service, it has been proposed to limit 
the number of aeroplanes. France upholds a limitation of total 
horse-power. An agreement seems to have been reached by a 
combination of the two proposals, but no agreement is con- 
templated to prevent the military use of civil aircraft. 

TTie proportionate limitation of military expenditure in the 
annual budgets has received the general consent of the Pre- 
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paratory Commission of the Disarmament Conference, and 
the British proposal to present the League year by year in an 
established form with a communication of actual military 
expenditure in the budget was accepted, though with certain 
reservations. 

It is more difficult to establish an international control over 
the armaments of each single State. This principle is in the 
Covenant, but it is not acceptable to many nations, who would 
prefer a reliance on the good faith of the signatory States of 
the Disarmament Pact. 

These, in brief, are the preliminary questions to the sub- 
stantial question — the estimation of what military forces are 
necessary to each State so as to meet its peculiar requirements 
without disturbing a future military equilibrium on land, sea, 
and in the air; and that other important problem, up to what 
point the principal non-member States, such as the United 
States and Russia, will consent to take part in an International 
Disarmament Pact. 

It cannot be denied that important progress has been made. 
There is the psychological fact of Government good will, the 
result of a well-developed, though still only partial, pressure 
from public opinion. But there are many interests, prejudices, 
and even groundless preoccupations to be overcome before 
there can be a practical development of the programme of 
limitation of armaments. 

Article 8 of the Covenant establishes as the criterion for the 
reduction of national armaments the “lowest point consistent 
with national safety and the enforcement by common action 
of international obligations”. Now there are not a few who 
believe that these limits allow too narrow a margin for big 
reductions. To-day in practice the question of armaments 
reduces itself to a question between a few States. After the 
disarmament of Germany, only five nations count from the 
naval point of view — ^the United States, Great Britain, Japan, 
France, and Italy; while from the point of land forces the 
predominance lies with France, Russia, Italy, and Poland. 
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The other States would readily follow any scheme of reduction. 
But most of these States have special requirements for national 
safety, or would have to bear the heaviest burden of international 
obligations imposed by a common action. Meanwhile it is 
necessary to distinguish between a police and protective 
service and a strictly military service for warlike and offensive 
purposes. This distinction brings us to a series of considera- 
tions concerning the future regulation of force in the inter- 
national field. England needs to assure and protect the sea-ways 
between the Mother Country and Dominions or Colonies, both 
for the sake of the life of the Empire and to supply herself 
with food and the raw materials necessary for industry. This 
is not a warlike service, but implies a problem of sea police 
only, and would have to be treated in agreement with the other 
States concerned and with the intervention of the League 
of Nations. From this point of view it would be necessary to 
consider the possibility of a League of Nations flag, and of the 
internationalizing of determined seas, territorial zones, or 
strategic points, and of special sanctions to guarantee the 
enforcement of the law. 

The same methods would have to be applied to disputed 
and dangerous zones forming permanent sources of dispute 
and jealousy between the States. That is, such zones could be 
internationalized under special bodies of international police. 

The trend would need to be towards the transformation of 
military forces into police organizations, national and inter- 
national. If a decision is reached proscribing the right of war 
entirely and without reservations and making it impossible for 
the States to make war, there would be no reason for each State 
to have any real military organization of its own, or anything 
more than a police force. And as in the interior of a State there 
are the local police depending from local bodies, and the police 
depending from the central government, thus in the organiza- 
tion of the International Community there would have to be 
a State police and an international police under conditions of 
true political solidarity between the States, 
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A student of psychological and social problems, William 
McDougall, maintains that if there could be an interstatal 
convention internationalizing aviation and forbidding any other 
aviation, public or private, it would be possible to create a net- 
work of communications and a body of police able to serve the 
best purposes of humanity and to prevent practically any war, 
to punish any treaty-breaking State, and to prevent war even 
if it were already declared and begun. In another form, a similar 
proposal was brought forward by M. de Jouvenel. 

There is no doubt that a great transformation is needed in 
modern thought and in present civilization in order to reach 
so wide a solidarity of men. But this is not a Utopia. Once the 
formative principle of the International Community is estab- 
lished it will be the jumping-off ground for further and wider 
activities, like a scientific discovery, such as that of steam or 
that of electricity, the applications and developments of which 
were immense and undreamed of. The principle of a league 
of States is a lever like that of Archimedes ; “Da mihi punctum 
terramque coelumque moveho". 



CHAPTER XV 


THE ECONOMIC STRUCTURE AND 
THE MORAL FACTS 

§ 63. Up to the present one of the gravest obstacles to the 
elimination of war has been the economic trend. We say up to 
the present because even to-day it constitutes an obstacle, 
though there are some signs portending a possible, if slow, 
transformation. To-day, indeed, the economic structure 
overflows the narrow limits of the national State, and tends 
towards a federative and international unity of wider range. 

Meanwhile the effects of the Great War must be overcome. 
In economy they were enormous and lasting. The monetary 
systematization of the various States is not yet complete, but 
shortly will be. Nearly ten years of difficulties and catastrophes 
have produced a real redistribution of wealth, and this cannot 
yet be stable and final because of the flux and reflux determined 
by great displacements in the world of economics as in the 
world of physics. In the field of production this displacement 
has upset the pre-war equilibrium as regards both production 
and markets, hence a stifling intensification of protection 
reaching in certain cases prohibitionist pitch, as though there 
could be self-sufficing States with closed and national economic 
systems. In a large measure this tendency is twofold — a 
psychological tendency due to the war, mistaken in method, 
encouraging general illusions and acute prejudices, but re- 
presenting the instinct of each country to seek its own safety; 
and a plutocratic tendency seeking the defence and develop- 
ment of private interest by means of customs bkrriers and fiscal 
privileges, so as to maintain economic positions achieved or 
improved during the war. This in substance is the aim of 
capitalism; to throw the greater burden of the war on the mass 
of the consumers and weaker classes, to consolidate the con- 
centration of wealth in a few hands, and to regain with the 
greatest possible ease and speed stagnant nuurkets and lost 
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economic positions. The Governments, fast in the grip of a 
capitalism that can easily avenge itself, allow it closed and 
artificial customs regimes. The dangers and evils of these are 
not immediately apparent, and at the same time there are 
nationalist political currents, which play upon the feelings of 
peoples tormented by long unemployment, and weave an 
inextricable web of illusion and egotism. 

The disorder in production and the customs barriers have 
been increased by the disproportion between war debts and 
the capacities of the debtor countries. During the ten years 
since the war considerable efforts have been made, both to 
define the amount of debts and credits and to frame plans of 
payment and amortizement. Germany’s situation was the most 
serious, and the Dawes Plan is an attempt at systematization 
which, while it cannot be considered final, approximately 
corresponds to the facts of the case. There has been a more or 
less satisfactory reorganization of the finances of the States of 
Central and Eastern Europe, old and new, from Austria to 
Poland, Rumania, and Greece. The plans agreed upon in 
Washington and London for the funding of the Italian, French, 
Belgian, and British debts, if not wholly advantageous, are 
partially so, inasmuch as they restore an equilibrium that had 
been shattered utterly and was tending to ruin. Nevertheless, a 
few years will show that all this financial reconstruction rests 
on unsound foundations, and future crises will provide the 
occasion for an inevitable revision of the plans of to-day. 
Well, a stable monetary system, the reduction of debts and 
reparations to a minimum, the reduction or abolition of pro- 
tective duties, are the necessary premises for an economic 
structure able to prepare, ease, and develop a trend towards 
an international organization in which war will be abolished. 
And so long as there are factors to disturb economic equilibrium 
there will be political currents accentuating the nationalist 
tendencies of States in opposition to internationalism, and all 
the uneasiness and psychological motives that give rise to 
war will continue to subsist, 
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Meanwhile, we must note the considerable development of 
capitalist enterprise on an international plane. Not that this 
phenomenon is confined to the post-war period or even to 
modem times. The frontiers of the State have never been the 
frontiers of trade, industry, or banking. But to-day this fact 
has wider bearings and greater importance, and has become 
more rationalized, inasmuch as the power of capital has 
developed and continues to develop. And while there is a 
form of capital that, like a hot-house flower, needs customs 
barriers for its development, there is a capital which, on the 
contrary, needs elbow-room, seeks to unite with other capital 
beyond political frontiers, and thus reinforced to overcome 
adverse competition and firmly to establish its power. 

There are those that fear the enormous and ever-increasing 
power of international capitalism, which overflows frontiers 
and geographical boundaries and comes near forming a State 
within the State. In the same way men fear a river in flood, 
striving to safeguard cities and country-sides against it, digging 
canals and building dykes, and carrying out other defensive 
works, but at the same time making use of it for navigation, 
irrigation, and motive-power. The great river is a great source 
of wealth, and may also be a great source of danger. In a large 
measure it rests with men to avert the danger, but what does 
not rest with them is the existence of the river. Thus it is with 
the great river of international economy. Its proximate origin 
is the big industry of the last century, its development has 
taken place through scientific inventions of the greatest interest 
and importance in physics and chemistry, and it will grow 
still more important and gigantic by using the great forces of 
nature. No one can rationally oppose this development, but 
all should seek to turn it to the common advantage. 

It is clear that the wider the circle of economic exchange, 
the more intense becomes the rhythm of production, the 
greater the development of industrial enterprise and banking 
institutions, and the wider the range of political life, which 
caxmot help reflecting the economic structure. In the feudal 
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period the prevalent economy was agricultural and artisan, 
while industry was small and domestic, and few centres engaged 
in trade. The boundaries of political life were narrow, the 
empires and kingdoms represented a series of particular units 
held together by the frail bond of feudal vassalage, which was 
acknowledged by oaths of homage, tributes, or rights of regalia. 
A series of privileged and autonomous bodies lived a life of 
their own, shut up within themselves. Local customs, barriers, 
tolls, serfdom, and economic fetters localized a poor and 
struggling industry. The development of the economic system 
with the discovery of the New World and the inventions of 
the XVI Ith century marked the beginnings of the great 
administrative State and the loosening of economic fetters. 
These disappeared with the advent of big industry and the 
conquest of liberty, when local frontiers were carried to 
coincide with the State frontiers, and the idea grew up of the 
Nation as a political and economic unity. Save in England, as 
a result of her special position, mercantilism and protection, 
with short interludes of free trade, were the fundamental 
factors in this evolution. 

In the last twenty years of the XIXth century long steps 
were made towards a new widening of frontiers, and the war 
has marked the decisive trend in this direction, the more 
significant inasmuch as the world of the past strives to raise 
barriers and to constrict collective life within the national 
circle. We have here the same conflict that followed the Napo- 
leonic Wars, when the States of the Holy Alliance reinforced 
their moral and economic frontiers even against new inven- 
tions, sought to maintain the restriction of markets to provinces 
or cities, fearing even the unity of a national market, inveighed 
against the liberal movement with its irrepressible economic 
content, and strove to protect small peasant industry against 
the rise and development of big industry. The widening of 
economic interests and political life between the first and 
second halves of the XIXth century overthrew all the restrictions 
and the political and economic hindrances of the ancien regime. 
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To-day is the same. National interests, great and small, 
have risen up against the larger economic frontiers, embracing 
States and continents but the movement is irrepressible, and 
the enlargement of economic frontiers marks the beginning of 
an enlargement of political frontiers. Whoever fails to see this 
is not awake to realities. 

When we speak of an economic movement we mean not 
only that of capital, which is fundamental, but that of labour 
also. We are accustomed to this distinction because big industry 
has furnished the motives for a visible and combative workers' 
organization on a national and international basis. From our 
point of view all factors of production come within the economic 
setting and have their political influence. The working classes 
as such tend to mark a special international rhythm, organizing 
class interests and political interests in an anti-war and pacifist 
sense. Through the International Labour Office, attached to 
the League of Nations, the problems of the protection of 
labour, of the moral and cultural development of the worker, 
and the legislative measures or international commitments 
required, are studied and considered on an international plane. 
It is true that up till to-day the organized working classes have 
supported protectionist tendencies and restrictions to emigra- 
tion, and have nearly always been in favour of an artificial 
economy. Maybe they will continue to do so for no negligible 
period. But this has depended, and still depends, on the con- 
ditions of the labour market and the difficult and still incomplete 
conquest of more humane and juster conditions of life and work. 
On the formation of the great cartels, of great industrial under- 
standings of an international character, the workers’ organiza- 
tions have taken fright, fearing, and not altogether without 
reason, that they will be overwhelmed. That such combinations 
may be controlled is indisputable, but that they can be prevented 
is unthinkable. They are the vanguard of a political movement 
tpwards wider frontiers, on the principle of a transformation of 
the general economic situation. The workers' mentality in the 
face of these economic developments is, on the one hand, still 
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nationalist and conservative; on the other, revolutionary. This 
ferment is not without its uses in the wide sphere of the 
development of international forces, but till class prejudice can 
be overcome, and till there is a co-operation of all factors of 
production, the workers’ movement will lack its due efficacy. 
Notwithstanding, the predominance of big world economy in 
the international field is immense, and its political influence 
uncontested. 

§ 64. Given the irrepressible tendency on the part of big 
economy to become international, we are faced by a problem 
worthy of study. Capital and labour are great forces that are 
acquiring enormous efficacy, and capital far more than labour. 
Will not the time come when they will dominate the organs 
of political power, and become the prevailing and ruling class 
over and above national interests, leaving the middle and 
lower middle classes, the consumers, the world of local economy 
and industry, without sufficient means of resistance and self- 
assertion in the political field, inasmuch as the State would be 
dragged at the heels of international economy? This problem 
is not new. It returns to life every time the economic circle 
expands beyond the political circle, so that there is no longer 
convergence but divergence between the interests of the two, 
because such an event implies the existence of wider and vaster 
forces escaping the power and control of the State. In order 
to defend itself against an extraneous power which might 
come to hold an economic monopoly, and which would be 
always irresponsible, the State has the choice between two 
methods: either it may strive, but without success, to hinder 
the development of such a power; or it may unite with it, 
striving to break through the grip of purely economic interests 
by directing them into the broader channel of conunon interests. 

The struggle between the influences of diverse and con- 
flicting economies within a State gives rise to the development 
of the forces of the ruling classes, which give their stamp to 
the politick tendencies of the Government and determine the 
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features of the regime. Under present conditions the governing 
class is not always the ruling class, for often those responsible 
for the Government are the political and electoral product of 
a series of economic combinations. But in all the great industrial 
countries there is a real and effective tendency towards a 
renewal of political methods in order to assure international 
capital against such upheavals as wars and revolutions bring, 
and to guarantee it against communist tendencies and nationalist 
excesses. 

All these movements in the interior of each State and in the 
international field are almost imperceptible when taken as a 
whole, whereas they are more easily noted in particular and 
concrete instances, which may seem finite and self-contained. 
The various practical questions give rise to conferences, 
understandings, and congresses, revealing themselves in long 
debates, till to the superficial observer it may seem that there 
is never a step forward and sometimes a step backward, 
whereas if one views such questions as a whole in any deter- 
mined period one may observe slow but sure steps in an 
international direction. 

The last fifty years have advanced more in this direction 
than long centuries before, and to-day we are able to realize 
how much swifter will be the rhythm in the half-century to 
come. We have mentioned the various international unions of 
an economic nature which have rendered rapidity and security 
of communications possible, and also the initiative taken by 
the League of Nations in the matter of economic post- War 
problems. The League of Nations was bom in an environment 
of ‘‘interventionism”, and has asserted this principle not only 
as regards the exceptional cases of certain States, but also 
in the field of labour protection and in respect of the tech- 
nico-legal, politico-financial conditions of the various Member 
States. 

This interventionism will have a still greater development, 
and therefore the public bodies, national and international, 
will be the pivots of the activities and also the intrigues of the 
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great economic forces, just as the dynastic houses and absolute 
monarchies of the XVIth and XVI I th centuries were the 
pivots of the great economic forces during the period of first 
transformation from a feudal economy to a national and 
colonial economy. But the intervention of the public powers, 
whether Municipality, State, or Inter-State, is only a phase 
in the economic cycle, that of readjustment of equilibrium. 
When it has achieved a sufficiently stable equilibrium — ^which 
will never be wholly final — ^then the economic system will tend 
to expand, and for this very reason will demand freedom and 
repudiate all control till the new cycle has run its course and 
the time is once more ripe. Then there will be a fresh call for 
the intervention of the public powers and renewed support 
for a new interventionism. 

It is clear that no economic development, no political process, 
is lineal, but, on the contrary, is complicated, determined by 
circumstance, with crises, halts, retreats, struggles, and con- 
tradictions. Hence sometimes it may seem to be going back 
on its path at the very moment when it is going forward. The 
economic experiences of the ten years before the Great War 
and during the war are of decisive importance. During the war 
it was possible to submit the whole civilized world to an 
artificial economic regime, with great State and interstatal 
organizations for the production, transport, distribution, and 
control of goods of any nature, changing even the accurate 
correspondence between the purchasing power of money and 
the price of goods. It is true that the consequences of this 
artificial regime were felt after the war. But the test of a direct 
intervention of the public powers in the economic world had 
been passed with the least possible damage and undoubted 
benefits. The post-War period has provided us with another 
experience, the contrary: the breaking up of the economic 
solidarity of the peoples from 1919 onwards has shown the 
necessity of such solidarity in the world of to-day, which would 
otherwise go to pieces, returning to primitive economies, 
pauperism, and insoluble crises. The task begun in 1921 has 
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been the restoration of economic solidarity among the States, 
including Germany, including the British Commonwealth and 
the United States, and including Russia. 

Russia has attempted a vast experiment in Communism, 
which to-day, indeed, is no longer Communism but approximates 
to State Socialism. But Russia could not isolate herself, nor 
could the other States organize against her the so-called 
cordon sanitaire. Russia is little by little finding her place 
again in the economic solidarity of the world, though by a 
devious and broken path, and at a higher cost than need have 
been. For Russia, too, has gained the experience that economic 
solidarity is an incontestable fact — an experience of immense 
value both for her and for other States and parties. 

The chief experience has been that of breaking down 
the belief that to-day there can be States economically self- 
sufficient, and that a State can gain control, even by armed 
force, of all the sources of raw materials necessary for the 
development of its industries. Just as no State to-day can make 
war outside interstatal solidarity, no State can create an economy 
outside interstatal solidarity. But we may consider war solidarity 
to have been shattered by the Covenant of the League of 
Nations and by the Kellogg Pact, whereas, on the contrary, 
economic solidarity is developing. The League of Nations has 
made a practical contribution towards it by the Dawes Plan 
and the financial systematization of the various States, and it 
is hoped that hereafter its contribution, by means of economic 
world conferences, will be greater still. 

When this solidarity is more developed even economic 
and demographic questions will more readily find a peaceful 
solution, for war would create a profound disturbance in the 
great economic interests that will have befen consolidated 
during peace. 

To-day no one any longer dreams of war between the 
different States that go to form the United States of America, 
or between Great Britain and the Dominions, not only because 
of the political ties between them, but also because of their 

s 
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economic bonds — that is, because such peoples are brought 
together by a definite political and economic regime. This is 
what will happen with all civilized States when their economic 
solidarity becomes the political reason for the commitments and 
bonds uniting them. The way will be neither short nor easy, 
but the first steps have been taken and the experiences 
necessary to point the way have already been gained. 

§ 65. Never have economic forces alone or political policy 
alone sufficed to influence the psychology of peoples without 
the impulse, aid, and power of moral forces. These, on the 
contrary, transform those same political and economic activi- 
ties and raise them to their own higher order, giving them the 
imprint of their own greatness. When the peoples were stirred 
up by the principle of liberty the impulsion was given by their 
material needs ; but they idealized these very needs and interests, 
seeing in them the conquest of the rights of man and of freedom 
in civil and political life. It was thus with the United States 
when they were still colonies (they threw off the European 
yoke, and won their political and civil personality at the 
same time as their economic independence); and it was 
thus with the national movements of Greece, Belgium, Italy, 
and Germany. 

Urged by the wider economic development that better 
corresponds to the ever-increasing needs of the peoples, 
tormented by the crises of the Great War and the high cost 
of living, the world stands at the cross-roads between a national 
ideal and an international ideal. It feels, notwithstanding, that 
a new moral conquest has to be made. Nationality, fifty or a 
hundred years ago the ideal to be attained and won, together 
with freedom and independence where these were wanting, 
for many to-day no longer forms an ideal and practical syn- 
thesis. It is no longer a goal, it no longer delimits and exhausts 
the activity of the peoples ; for the greater number it represents 
a conquest of the past. To-day the national idea may be 
intensely felt by “unredeemed” or racial minorities aspiring to 
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autonomy and freedom, but it remains limited to particular 
cases. Man does not stop short at the goal attained, for he is 
spurred on to ever fresh desires. The day that he begins to 
imderstand that a real and stable international organization 
is a feasible idea, to this his eyes are turned, and this becomes 
the ideal before him. 

But the “Intemation” is not an end in itself, just as the 
“Nation” is not an end in itself. These are intermediate ideas 
and facts leading to an ideal and practical goal, and to-day the 
ideal and practical issue is the “Abolition of War.” In the past, 
too, this ideal had its exponents, but only among theorists who 
were looked upon as visionaries, or among particular sects 
like the Quakers, or moral and political currents such as the 
Tolstoyans and pacifists. There were confused ideas, obscure 
feelings, a medley of individualist anarchy and mystical 
humanitarianism, but no theoretical and practical conception 
capable of gaining wide support among thinkers and among the 
masses. But when the ideal of the abolition of war was linked 
up with practical international organization, then it passed 
from the realm of Utopia into that of a possible partial materiali- 
zation, allowing glimpses even of complete fulfilment. For 
this reason there is to-day a moral trend towards the League 
of Nations, towards the Kellogg Pact, and towards the outlawry 
of war as a high aim attainable on earth. 

It is easy to understand why to-day Geneva should be a 
target of love and hate. Those who secretly or openly work 
against it do not do so out of a love of war for war’s sake — ^at 
least, the generality do not — ^but because they hate the idea 
of a super- State, fearing a diminution of the independence of 
the State and of the right of the nation to a political personality 
of its own. They believe that war is an indispensable and 
indestructible instrument of national greatness and security. 
Thus they create an antithesis, the Nation and War, as opposed 
to the Intemation and No War. This antithesis is profitable, for 
the struggle between conflicting ideas, tendencies, and interests 
liberates vital energies, and it is thus that coniquests ate achieved. 
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Indeed, an ideal that has never been fought for is an ideal that 
has failed to materialize. Humanity seeks now to achieve what 
it has never been able to achieve in the past — to achieve it in 
the fact of such mighty prejudices and interests that no one 
should wonder if it meets with opposition, nor if a long time 
and long trials are required, nor if its very achievement brings 
with it the drawbacks and upheavals accompanying all far- 
reaching solutions. So great a transformation can not be merely 
a legal fact, or the product of an international agreement, like 
a diplomatic Protocol. It means areal transformation in a vast 
area of social life both national and international. 

The Nationalists, Conservatives, and Imperialists, who resist 
the progress of the League and cling fast to sovereign rights 
and national arguments, represent a retrograde movement not 
only in the international field but in the domestic, political, and 
social field also. They would set up a barrier against any logical 
development of past achievements in freedom and democracy 
and in social economy. The idea of the Nation, which in the 
past represented an advance on that of a dynasty or an aris- 
tocracy, represents to-day a recoil from the ideas of liberty, 
democracy, and internationalism. And whereas yesterday the 
idea of a Christian League of peoples seemed a return to the 
Middle Ages, to-day the Christian ideal is bound up with 
that of a peaceful League of peoples, as against a nationalism 
tantamount to a veritable paganism. 

All the discussions as to the future type of the League of 
Nations, whether it will become a super-State or remain an 
inter- State, whether it will be able to acquire an autonomous 
personality with power of its own or must remain the mere 
resultant of the Member States, serve a practical purpose if 
they are brought into relation with the type of the modem 
State, according to the prevalence in modem States of 
Nationalist and Conservative, or Liberal, Popular and Demo- 
cratic, or Socialist and Communist tendencies. But whatever 
the oscillations of policies and of single States, policies are 
already caught in the international machine, and are affected 
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by the ideal of the abolition of war. Once the peoples have 
entertained this ideal as something possible it can never fade 
from their minds and hearts. Even when war-fever, and 
national passions are seething there will be parties and respon- 
sible men who will rise up and oppose any eventual war in 
the name of a concrete reality, the League of Nations, the 
Kellogg Pact, and the Arbitration Pacts; in the name of an 
ideal, the Internation and No More War, 

The two ideas are bound up together because war cannot 
be abolished save in an international system framed for this 
purpose — ^that is, by the substitution of the union and inter- 
national solidarity of interdependent States for the separate 
action and independence of sovereign States. This is the 
necessary condition for the attainment of that term of the 
historical process which means the elimination of war as a 
legal institution, because it will no longer correspond to the 
new structure of the International Community. 

It must be understood that the idea of such elimination will 
have an intimate development of its own. From a union of 
States of the same civilization it will spread to States of other 
civilizations, from sovereign States to colonies, from consentient 
groups to dissentient groups, and the process will be long and 
laborious. 

But what does this matter to humanity as it progresses ? Was 
the abolition of slavery the work of a few years ? Were there not 
periods and zones of slavery even in the XIXth century? 
Are there not such even to-day? But no one denies that the 
moral and religious seeds of the movement for the abolition 
of slavery were sown two thousand years ago with the appear- 
ance of Christianity. 

To-day psychological and economic conditions have made 
the moral idea of a pacific solidarity of peoples a question of 
the day, which has taken form and materialized in the League 
of Nations and the other State Unions, in the Kellogg Pact, 
and in the practical efforts for disarmament and the abolition 
of war. In the sphere also of culture and ideas efforts are 
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needed to uproot an age-long prejudice, to create the conviction 
that all the practical labours begun to-day will in the end be 
successful; for it is possible to conceive of both a Permanent 
International Organization of States and the complete Abolition 
of the Right of War, 
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Referendum, 158 
Reformation, 30 
Refugees, political, 69 
Regalism, 29 
Religion — 
and colonial rights, 169 
and dynastic concerns, 31 
and evolution of society, 24, 40, 
42. 93, 95 

and the justice of war, 194, 205 
and military service, 171 
and social institutions, 201-207 
Religions, 43, 62 
Religious communities, 44 

equality, 24 

laws, 20, 94, 98, 203 

personalities, 47 

principles, 33 

society, 37 

unity, 43 

wars, 33, 10$, 21 1 

Renaissance, 28, 145, 183, 184, 192 
Reparations, 266 
Reprisals, 159, 215 
Responsibility — 
political, 109-111, 112, IZ3 
war, see War 

Revolutions, 30, 47, 84, 110 
American, 33, 84 
French, 33, 58, 211 
of XVIIIth and XIXth Century, 33 
Rhine, 68, 125, 253, 254 
Rhine Pact, 125; see Locarno 
Treaty 
Rhodes, 252 
Right, Rights — 
of belligerents, 102 
colonial, see Colony 
of defence, see Defence 
divine, 29, 57, 79, 187, 192 
ecclesiastical, 32 

historical, 29, 98, 148, 149, 155, 
158^ 162, 166, 169 
imperial, 32 
to kill, 152-154 
of life and death, 203 
of minorities, see Minorities 
of nationality, 151, 160-164 
of occupation, 164 
of peace. 58 
of personality, 152 


Right, Rights— 
of preparatory organization of 
war, 155-157 
of punishment, 178, 182 
of revolt, 161-164 
of spoils, 178 

of the State, 32. 151, 155-160, 
201, 239 

of the strongest, go, 95, 96, 97, 
188, 201 

of travel, trade, and emigration, 
165 

of the victor, 158-160, 178, 201, 
228,233,236,259 
Right of War, the, 18-19, 58, 73, 
85, 86, 227, 240, 242, 252, 263, 
278 

as an historical right, 149 
and the Kellogg Pact, 136-138 
the leg^l aspect of, 128, 130 
limitation of, 128 
nature of, 89, 91, 94, 98, 100, 
187,223 

and natural law, 141-143, 149- 

154, i8s 

as a right of the State, 17, 94, 120, 
124, 141, 151-152, 210 
Rio de Janeiro, 70 
Rome, 25, 26, 27, 166, 236 
Roman Empire, see Empire 
Romanity, 24-25, 91 
Romans, Roman people; world, 
etc., 24, 25, 26, 145, 170, 171, 

177 

pax romana, 190 
Roumania, 138 

Rousseau, Jean-Jacqucs, 32, 81 

Ruhr, 259 

Rumania, 251, 266 

Russia, 65, 66, 73, 112, 128, 129, 

216,239,351,255,273 

and disarmament, 129, 262 
andtheKelloggPact,i3i,i36, 138 
and Pan-Europe, 244, 245 
cordon sanitairey 

Sacrifices, bloody, 147, 200 
St. Antoninus of Florence, 175, 

177 

Saint Augustine, 171, 174, 176, 

177, 179 

Saint-Pierre, Abb6 de, 32 

St. Raymond of Pennaforte, 179 

Saint Thomas Aquinas, 176, 177. 

Sanction, Sanctions — 

as a power of oonstaraint, 71, 72, 

74.76 
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Sanction, Sanctions — continued | Society — continued 


as the use of force, 97-98, 195 
and the Kellogg Pact, 73, 135 
of the League of Nations (Art. 16, 
17 of the Covenant), 64, 74, 
118-119, 123-124, 125, 231- 
233,241,242 
Santiago (Chili), 70 
Sarajevo, 112, 246 
Sarre, territory of the, 68 
Schism of the West, 30 
Scholasticism, Schoolmen, 145 
and natural law, 142 
and right of revolt, 161-162 
and war theory, 173-198 
Secularization, see Laicization 
secularism, 239 
Security — 

international, 54, 64, 117, 127- 
128, 136 
of social life, 24 

of the State or nation, 84, 116, 
155, 190,243,275 

Self-determination of peoples, 33, 
249 

principle of, 159-160 
SELF-LiMiTAtiON,Jc« Slate, theory of 
principle of, 79 

Self-sufficiency, self-sufficient 
STATE, 285, 249, 265, 273 
Senijssi, 255 
Serbia, 112, 216, 220 
Serfdom, 147, 148, 204, 268 
Sevres, Treaty of, 124, 258 
Sicily, 46 
Singapore, 255 

Slavery, 81, 102, 147, 148, 157, 
200, 202-204, 209, 215, 224, 
226, 234, 239, 277 
enslavement, 130, 159 
right of, 166, 178 
slave -markets, 224 
Socialism, 92, 273 
Sociality — 
law of, see Law 

principle of, 46, 48, 50, 55, 80, 91 
'*SociETAS gentium,’* society of 
peoples, 23, 24, 25, 28, 30 
Society — 

autonomous forms of, 38, 39, 40, 
5 ^ 

concept, idea, of, 23, 36, 142 
ecclesiastical, 52 
family, see Family 
feudal, 27, 52, 89 
fundamental laws of, 36, 44-48 
and human will* 1x2 
and law, i46**X47 


nature and evolution of, 23, 36, 
39.42,89,90-92, 142 
political, 36-42, 81-82; see also 
the State as political society 
self-dependent personality, 37, 42 
types, forms of, 38, 48, 49, 82, 89 
Socrates, 47 
Solidarity — 
of Church and State, 169 
economic, 75, 272-273 
international, interstatal, 71, 72, 
73» 75» 76, 124-125, 135-136, 

137.231.233.273.277 
political, no, 157-158, 263 
war, 210-21 1, 273 

in war guilt, 178, 197-198 
South Tyrol, 252 
Sovereign, the, and war theories, 
174-185, 191, 195-198 
Sovereignty — 

conception of, 52, 60-61, 79-80, 
99,216 

by Divine right, 29, 57, 79, 187, 
192 

and the development of the Inter- 
national Community, 31-35 
of the people, 33, 57, 79, 187, 192 
of States or Sovereign States, 33, 
34, 40, 52, 59, 60-^1, 67, 137- 

138. 277 

Spain, 29, 65, 166, 175, 190,252,255 
Spanish Inquisition, 31 
State, the — 

absolute, 29, 31, 32, 33, 34, 57~58, 
155, 157. 188,217 
autonomous, 40, 75, 80, 161, 197 
constitutional, 34, 80, 91, 109, 155 
democratic, 33, 57 
despotic, see absolute 
dynastic, see absolute 

de droits 41 

ethical, 83, 187, 192 
Free, 168 
liberal, 33, 57 
militarist, 129 

modern, 17, 38, 46, 50, 55, 57, 80, 
100, 102, 109, 163, 186-187, 189 
national, 33, 57, 276 
patrimonial, 31, 33, 57, 91 
representative, see constitutional 
as the fount of law and right, 37, 
52, 58, 60-61, 78, 82-83 
as law, power, and force, 51-56, 
83-86 

as a living orgs^m, 57 
as political society, 3^42, 43* 46, 
48. 57 . 91, 
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Statb, the — continued 
and economy, see Economy 
and international justice, 63 
and the International Community, 
33,48-56 

and international law, 60-61, 72- 
79 

and international organization, see 
League of Nations 
co-operation of, see Co-operation 
disintegration of, 156-157 
formation and evolution of, 29, 
33, 48. 58, 74, 80, 89, 109-110, 

156-157 

independence of, see oho Inde- 
pendence 

interdependence of, see Inter- 
dependence 

organization of, 66, 106, 109-uo, 
114, 115, 234, 235 
rights of, 34, 58, 151, 155-160, 
201, 239 
theory of, 78-83 
and war, see below 

AND War — 

war between civilized States, 18, 
89, 98, 100, 101-105, 107, 108, 
113, 114, 115, 129-130, 134, 

149- 159 

war between a State and its 
minorities, 18, 1 02-1 03, io6, 

150- 152 

war between a State and its 
colonies, 18, 1 03-1 04, 1 50-1 52 
and the Kellogg Pact, loi, 131- 

138 

and the League of Nations, loi, 
117-128 

and Pan-America, loi, 128-131 
and colonial rights, 164-169 
and natural law, 141 
and national rights, 160-164 
and State rights, 155-160 
and war theories, see War, 
theories of 

and climinability of war, see 
Eliminability 
State Socialism, 273 
States, Union, League, Society of, 

^ 35. SL59»86 

Stoicism, 202 
Stoics, 92 

Struggle, the human, social — 
and war, 89-94, zoo, 201, 202, 
204, 208, 209, 227, 228, 235, 
275 

humanization or rationalization ofy 

^3-^1 95t *97. 


Strupp, Karl, 60-6 1 
Suarez, Franciscus, x8i, 185, 196 
Submarines, 159, 261 
Sudan, 255 

Suez Canal, 68, 253, 254 
Super-State, 53, 55, 57, 83, 227, 
275,276 
Sweden, 84 

Switzerland, 67, 84, 250 
Syria, 67 

Tangiers, 255 
Tariffs, see Customs 
Territories — 

disposition of, 58-59, 159-160, 
161 

enlargement of, 104 
occupation of, 104, 116, 13 1, 134, 
167 

violation of, 107 
territorial rights, 38 
Theocracy, 27, 205 
Tolstoians, 275 
Torture, 148 
Trade, 43, 231, 268 
Trade-unionism, 53 
Transjordana, 17 
Transylvania, 251 
Treaties — 

the Peace, 68, 76, 77, 124, 162, 
163, 251, 253 

reconsideration, revision of, 65, 
68, 163, 258-259 
registration of, 65, 68, 136 
as “scraps of paper,” 80 
“wall-of-China or dogma,” 258 
see Lausanne, Locarno, Sevres, 
Versailles 
Treitschke, 188 
Trial by ordeal, 147, 172, 200 
Triple Alliance, 34 
Truce, 97 

of God, 17a, 190 

Turkey, Turks, Turkish Empire, 
32, 65, 67, 104, 124, 239, 25s, 
258 

Tyranny, 102, 162, 229 


Ultramontanism, 32 
Unions, International — 
American, see Pan-American 
customs, 245 
economic, 271 
Pan-continental, 244, 245 
postal, 62 
relief, 69 
of States, 51 
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Unitbd States of America, 48, 53, 
60, 83, loa, 189, 228, 233, ass, 
*56, 873. 874 

and disannament, 134-135, 262 
and the Kellogg Pact, 132-134, 

137. 138 

and the League of Nations, 65-66, 
76, 185 

and naval annaments, 84, izg, 261 
and the Pan-American Union, 71, 

75-76, 137 

and war, 128-129 
Ukiversality — 

Christian, 33 
concept of, 26, 3 1 
universalization, 43 
Universities, 30, 180, 217 
Upper Silesia, 250 
Utopia, 190, 246, 264, 275 

Vanderpol, Alfred, 177 
Vendetta, 88, 89, 147, 153, 178, 
179,200, 209,225,234,236 
Venezuela, 71 

Venice, Venetian Republic, 29, 30, 
174,224 

Versailles, Treaty of, 64, 67, iii, 
125, 158,250,258 
Vienna, 244, see Congress of 

Wage system, 148, 204 
War, 55-56, 69, 76 
aggressive, of aggression, 71,1 14- 
115, 116, 127, 128, 134, 137, 
214,241 

causes of, 17, 27, 100, 104, 105- 
109, 128, 194, 212, 218, 249- 
258,259 

civil, 89, 93, 102-103, 128, 129, 
130, X37. ISO 

colonial, 89, 101, 103-X04, 129, 
X30» ISO, 164-169, 194 
of conquest, 32, 38, 103, 165, 170 
customs of, 90-91, 130-131 
declaration of, 1x5, 119, 157-158, 
174-176 

defensive, of defence, 33, 1 14-115, 
136, tee Defence 
demiition of, 89-90 
dynastic, 33, 105, 21 x 
of extermination, 41, Z03 
fatality of, zo8, 201, 208 
hegemonic, for hegemony, 71, 85, 
188-189, 190, 199 
hunting, 89 

illegitimacy of, 121-124, 208-2x4, 
315-216, 217-218, 220, 223 
illegitimau, xi8, X2i, laS 


War — continued 
imperial, 189, 190 
inaemnity, 159, 177-178 
judicial, 177 

just or unjust, 91,97,98, 170-191, 
220 

justice of, 97, 98, 176-178, 181, 
186, 193-195* i97»20i 
justification of, 1 92-1 93, 2 14-2 17 
justum etpius, 91, 170 
laws of, 18, 91, 124, 1 30-13 1, see 
Law and Laws 

legitimacy of, 56, 85, 120-124, 
208-214, 215, 216, 217-218, 
220, 223 

legitimate, 108, 125, 141, 149, i6x, 
177 

as a legal institution, x8, 76, 89, 
91*95* 113. 133* 141,220, 223- 
227 

of liberation, 104 
of minorities, see Minorities 
mystical, 200 

national, 189-190, 21 1, 249, 278 
nature of, 18, 89-99 
necessary, 108, 112, 114, 182,208, 
209, 210, 214, 216, 220, 227, 
248, 257 

necessity of, 92, 108, 113, X15 
prevention of, 69, X19, 123 
psychology of, 96-97, 113, ii4, 
I2I, 209-214, 216, 2x9, 223, 
246, 247, 248, 251, 252, 256, 
257, 258, 259-260, 262 
punitive, 122, 124, 177-178, 195- 

197, 233 

religious, 33, 105, 2ii 
responsibilities of, 100, 109-112, 
113-116, 121, 157, 158, 218- 
219, 232 

right of preparatory organization 
of, 1 55-1 57, 256 
Roman, 177 

system of, regime of, 17, xz5, 130, 

243 

theories of, see below 
types of, 18, loo-ios, 133, 149, 
150, 151, 155 

useful, utility of, 99,1x2, 183-185, 
186, 201, 207, 210, 2X7, 220 
voluntary, 108-109, Ii2-xx6, X17 
and civil populations, X30 
and the conscientious problem, 
x8x 

and the human struggle, see 
Struggle 

and the juridical system, 94*99, 
XX4, tx6, X4X, 186 
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and the Kellogg Pact, tee Kellogg 
Pact 

and the League of Nations, see 
League of Nations 
and the moral system, 94-99, 116, 
149, 151, 183-185, 186, 202 
and national policy, see Kellogg 
Pact 

and natural law, 92, 141, 148, 
149-154, 186 
and prisoners, 130 
and religion, 202, 207 
and “state of necessity,** 96, 97, 
98,99,100,105 108,114,115, 
I 33 “i 34 » 149, iSO» 151, 177. 
179-180, 182-185,193-195,201, 
223 

and “state of volition,** 108 
THE NEXT, 124, 246-264 

demographic requirements as 

factors of, 249, 254, 257 

economic and political needs 

as factors of, 249, 257 

national rights and claims 

as factors of, 249-281 

psychology of, 246-248, 

251, 252, 256-258, 259-260, 
262 

and disarmament, 259-262 

and revision of treaties, 258- 

259 

War Debts, 256, 266 

War Guilt, 158-160, 177-180 

War, Theories of, 17-191 98, 99» 

138. 170- 19I1 209 

the author *s theory, 208-214, 223 

objections, 214-220 

the Bio-sociological theory, 170, 
187-191 

— criticism, 199-202 

the Just War theory, 91, 97, 

98. 141. 154. 158. 170- 182, 183, 
184, 185, x86, 187, 201, 206, 

— criticism, 192-198, 201-202 
the “Reason of State** (or political) 

theory, 98-99, 170, 182-185, 
186, 187, 2x9 

criticism, 198-199, 201-202 
in Saint Auguatine, 172-176 
of tile mo^ists, see Just War 
theory 


War, Theories ov^eontinued 
and Natural Law theory, 141, 185 
in the teaching of St. Thomas, 
176-179, 182 
in Machiavelli, 182-185 
in Grotius, 141, 185-186 
the Ostiensis formula, 176, 177 
Treitschke and the German School, 
188 
Wars — 

of American Independence, 216 
American Civil War, 224 
Balkan, 35 
Boer, 35, 163, 168 
Chinese, 100 
European, 206 

Great War, 17, 35, 58, 59» 63, 76, 
77, 85, 100, 104, 111-X12, 117, 
124, 128, 136, 159, 190, 207, 
211, 216, 220, 237, 265, 272, 
*74 

Greco-Turkish, 100, 124 
Greco- Italian, 134 
Italo-Turkish, 35 
Moroccan, 100 
Napoleonic, 32, 268 
Portugese- Indian, 194 
Russian, 100 
Russo-Japanese, 35 
with Saracens, infidels, 124, 177, 
215-216 

Spanish- American, 35 
Spamsh- Indian, 194 
Washington, 69, 70, 137, 236, 
266 

Conventions, 62, 130 

Naval Conference, 261 

White Slave Traffic, 62, 69 
Will — 

the common, 80 
the Divine, 142-143 
international, 82 
of States, 81, 82 
of the victor, 96 

to war, 107, 108-109, 112, 113, 
114, 116 

see War, voluntary, and War 
and the “state of volition ** 
Wilson, Woodrow, 35, 57, 59, 
x6o 

Workers, Workino classes, 200, 
269-270 

Wrench, G. L., 199 
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The Ordeal of This Generation 

The War, the League, and the Future 
By GILBERT MURRAY, LL.D., D.Litt 

Cr, Svo. Halley Stewart Lectures for igzS 4;. 6 d, 

Professor Gilbert Murray begins by putting before us a conception of 
Peace not as Kepose but as Freedom, of Happiness as unimpeded activity 
in the service of Civilization. Nineteenth-century civilization achieved 
much for domestic order, little for international order. It is our task to 
build up a new Order, and this can only be done by constructive in- 
tellectual co-operalion, international co-operation. Professor Murray deals 
fully with the principles of the Covenant, its imperfections, and the failure 
of nations to live up to it. 


The Origin, Structure, and Working 
of the League of Nations 

Royal By C. HOWARD-ELLIS au. 

“ It is in every way admirable, and should prove a first-class handbook.’* 
— Nation. 

“ It is such a mine of useful information that the present reviewer is 
tempted to recommend it to the exclusion of all others on the subject of 
international relations .'’ — New Statesman. 
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With an Introduction by PHILIP KERR, C.H. 

Demy Bvo* 8/. 6 d, 

This book gives a comprehensive survej^ of the negotiations which 
culminated in the signing of the Pact of Pans on August 27, 1928. Every 
official document has been included as well as the texts of the speeches 
which played an important part in the negotiations. The book should 
prove invaluable to all who wish to know the full story of the Pact to 
Outlaw War. 



The Origins and Development of 
Nationality 

By Dr. BERNARD JOSEPH 

8w. 12/. bi. 

This is a critical study of the entire question of nationality. The various 
attributes of nationality, such as race, language, tradition, religion, 
culture, national consciousness, etc., are analysed in detail in an effort to 
establish the importance of each in the formation, development, and 
preservation of nationality. The principal nationalities of the world and 
the factors which have contributed to their formation arc considered in 
detail in order to establish the fundamental basis of nationality. The 
book deals further with the various problems affecting nationality, such 
as the relationship between nationality and cosmopolitanism, nationality 
and the State, nationality, patriotism, and war, etc. It indicates the real 
nature of nationality and its importance in the social order. 

The Decline of the West : Vol. II 
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Tranilatid from thi German »t Major C. F. ATKINSON 

Royal %vo. 21 s. 

This might truly be described as an epoch-making book. Vol. 11 (Per- 
spectives of World History) has roused a storm of interest and discussion 
in Europe equal, if not in excess, to that roused by Vol. I (Form and 
Actuality), and has converted many who first opposed Spcngler’s theories. 
“ The most remarkable that has appeared in my time,’* said J. Middleton 
Murry. 
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By PRESTON WILLIAM SL 0 SS 6 N, Ph.D. 

Demy %V0» ProfcMor of History, Michigan Univeraity 1 8 /. 

“A very interesting and valuable textbook. . . . Professor Stosson’s 
power of handling detail is remarkable. The book is to be commended 
for use in schools .” — Ttmes Literary Supplement, 
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Demy Svo. 1 01. 

A useful and workmanlike textbook.” — Times, 

**It is scholarly in substance, orderly in the marshalling of that 
substance, and clear and temperate in statement.’**— A/rtcafi World, 
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